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Economic Regulation Authority 

DECISION  
The Economic Regulation Authority (Authority) has decided to: 

1. Amend clause 9.6(b) of the Code of Conduct (For the Supply of Electricity to Small 
Use Customers) to read: 

9.6 (b) a pre-payment meter customer:  
(i) other than a customer within an ARCPSP community can 
 access a recharge facility between the hours of 9:00am to 
 5:00pm, Monday to Friday;  

(ii) within an ARCPSP community can access a recharge 
 facility at least 3 hours per day, 5 days per week within the 
 hours determined by the Aboriginal  Corporation or relevant 
 entity responsible for the community store facility. 

2. Accept the advice of the Electricity Code Consultative Committee that the Authority 
commission independent research on the issue of access to pre-payment meter 
recharge facilities within the next three years, on the basis that such independent 
research could include research undertaken by the Authority itself, but deferring any 
work on this matter until after the outcome of the Code review is known and subject 
to reserving the right to not do such research if it is no longer relevant to do so after 
the outcome of the Code review is known. 

REASONS 
3. Section 79 of the Electricity Industry Act 2004 (Act) provides the Authority with the 

power to, in consultation with the Committee, approve a code of conduct to regulate 
and control the conduct of — 

(a) the holders of retail licences, distribution licences and integrated regional licences; 
and 

(b) electricity marketing agents, 

with the object of — 

(c) defining standards of conduct in the supply and marketing of electricity to customers 
and providing for compensation payments to be made to customers when standards 
of conduct are not met; and 

(d) protecting customers from undesirable marketing conduct. 

4. In December 2006, the Authority received a copy of a letter from the Minister for 
Energy to the Treasurer requesting that the Authority consider the specific issue of 
clause 9.6(b) and make an urgent amendment to rectify the problem that existed 
with compliance with this provision in Aboriginal Remote Communities Power 
Supply Program (ARCPSP) communities.   

5. Shop opening hours in ARCPSP communities are determined by the Aboriginal 
Corporation or Administrator and in nearly every case there are no alternative retail 
outlets available to sell pre-payment meter card facilities. 
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6. The urgency of this matter relates to the implementation timeframe that Horizon 
Power has been given for the ARCPSP by the Office of Energy.  The next 
community due for ARCPSP implementation is Ardyaloon in May 2007. 

7. Under s81 of the Act, the Authority is required to establish a Committee to advise it 
on matters relating to the Code.  The Authority has fulfilled this requirement through 
the establishment of the Electricity Code Consultative Committee (ECCC) in August 
2006.   

8. In exercising its power to amend the Code, the Authority is required, under s87 of 
the Act, to refer any proposed amendment to the Committee for its advice and have 
regard to any advice provided by the Committee.  The Authority requested advice 
from the ECCC on this matter on 16 January 2007. 

9. The Act requires that the Committee, in accordance with s89, give any interested 
person an opportunity to offer comments on the amendment.  Under s89 of the Act 
the Authority is empowered to determine, by notice in writing to the Committee, who 
has such an interest.  For this purpose, the Authority identified that an interested 
person was any person who makes a submission in response to an advertisement 
placed in The West Australian calling for submissions or a person registered as an 
interested party on the ECCC subscription list of the Authority web site.  This 
section of the Act also allows for the Committee to identify additional interested 
parties. 

10. Section 89 defines an opportunity to comment as an opportunity to furnish written 
comment to the Committee within a timeframe specified by the Authority in writing 
to the Committee, or, in the absence of such notice, a period determined by the 
Committee.  Given the urgency of this matter and the relatively small size of the 
amendment, the Authority determined that the Committee provide no more than 15 
business days for comment to be made. 

11. The ECCC sought comment from interested parties via email on Thursday 25 
January 2007 and by advertisement in The West Australian on Saturday 27 
January 2007.  The ECCC required comment by 16 February 2007 and received 
submissions from six interested parties. 

12. On 28 February 2007 the Authority received advice from the ECCC that, 
notwithstanding a diversity of viewpoints within the ECCC, the Committee was able 
to agree on the following advice: 

…the ECCC has been able to reach agreement to support the proposed amendment 
on the proviso that the ECCC recommend that the Authority commission 
independent research on the issue of access to pre-payment meter recharge 
facilities within the next three years.  The ECCC believes that the results of this 
research may inform the deliberations of both the ECCC and the Authority regarding 
this issue in the future. 
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