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1

Executive Summary

This Final Review Report (report) presents the findings of the statutory review of the Code
of Conduct for the Supply of Electricity to Small Use Customers (Code) carried out by the
Electricity Code Consultative Committee (ECCC).
The ECCC was established under the Electricity Industry Act 2004 (Act) to advise the
Economic Regulation Authority (Authority) on matters relating to the Code.
The Act requires that the ECCC undertake a review of the Code every two years and provide
a report to the Authority. The object of the review is “to re-assess the suitability of the
provisions of the code of conduct for the purposes of section 79(2)”. Section 79(2) relates to
the objective of the code, which is to:
…regulate and control the conduct of electricity retail, distribution and integrated regional
licensees and electricity marketing agents with the object of defining standards of conduct in
the supply and marketing of electricity to customers, providing for compensation payments to
be made to customers when standards of conduct are not met and protecting customers from
undesirable marketing conduct.

As required under section 88(3) of the Act, the ECCC provided interested parties with an
opportunity to comment during the review by publishing a Draft Review Report on 25
November 2011 and allowing a six week public consultation period. A total of 10
submissions were received.

1.1

Recommendations

Following consideration of the issues raised in the submissions and the ECCC’s
deliberations throughout the course of the review, the ECCC makes the following
recommendations:
Recommendation 1 – That the Authority note the National Energy Customer Framework,
which will apply in the National Energy Market from 1 July 2012, but do not propose any
amendments to the Code to achieve consistency at this time.
Recommendation 2 – That the Authority include in the Code a table with amendment dates
and a summary of the major amendments made to the Code since its inception.
Recommendation 3 – That the Authority move all unique definitions not already included in
clause 1.5 into clause 1.5.
Recommendation 4 – That the Authority include the following new definitions in the Code:
“attach” has the same meaning as in the Obligation to Connect Regulations.
“connect” means to attach and energise.
“de-energise” means the removal of the supply voltage from the meter at the
premises while leaving the premises attached.
“disconnect” means to de-energise the customer’s supply address.
“energise” has the same meaning as in the Obligation to Connect Regulations.
“Obligation to Connect Regulations” means the Electricity Industry (Obligation to
Connect) Regulations 2005.
“reconnect” means to re-energise the customer’s supply address following
disconnection.
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“re-energise” means to restore the supply voltage to the meter at the premises.
Recommendation 5 – That the Authority amend the definition of “supply address” in the
Code to the following: “supply address” means the premises to which electricity was, is or
may be supplied under a contract.
Recommendation 6 – That the Authority write to the Public Utilities Office (previously the
Office of Energy) to draw their attention to the lack of clarity within the definition of
“marketing” in the Electricity Industry Act 2004 and the potential for the definition to be
interpreted to capture all customer contact.
Recommendation 7 – That the Authority include a definition of “public holiday” in the Code.
Recommendation 8 – That the Authority amend the Code to remove duplication with the
Australian Consumer Law, Spam Act 2003, Spam Regulations 2004, Do Not Call Register
Act 2006, Telecommunications Industry Standard 2007 and Privacy Act 1988.
Recommendation 9 – That the Authority add a sentence as a note in the Code that states:
“This Code is not the only compliance obligation in relation to marketing. Other State
and Federal laws apply to marketing activities, including but not limited to the
Australian Consumer Law (WA), the Spam Act 2003, the Spam Regulations 2004, the
Do Not Call Register Act 2006, the Telecommunications Industry Standard 2007 and
the Privacy Act 1988.”
Recommendation 10 – That the Authority amend clause 2.3(1) to restrict the requirement to
inform the customer of the option to choose a standard form contract to electricity marketing
agents acting on behalf of Synergy and Horizon Power.
Recommendation 11 – That the Authority amend clause 4.1 so that a retailer is not required
to bill within three months in situations where the the retailer has used its best endeavours to
obtain metering data but the network operator has not provided that data; or where the
customer is supplied under a deemed contract.
Recommendation 12 – That the Authority amend clause 4.3 to address various issues with
the current bill smoothing provisions.
Recommendation 13 – That the Authority change the reference to “explicit informed
consent” in clause 4.3(2)(e) to “verifiable consent”.
Recommendation 14 – That the Authority create separate clauses that relate to instances
of overcharging or undercharging in a bill smoothing arrangement and amend clause
4.3(2)(d) so that it refers to the new clauses instead of clause 4.14.
Recommendation 15 – That the Authority amend the Code to require retailers to include on
the bill for customers on a time of use (TOU) tariff the current meter reading or estimate for
each register and the consumption or estimated consumption for each register, but restricted
to customers who have an accumulation meter.
Recommendation 16 – That the Authority amend the Code to require retailers to identify on
the bill or on an accompanying notification from the retailer what a concession payment is for
(the name of the concession in addition to its value) as soon as practicable, provided that the
concession is administered by the retailer.
Recommendation 17 – That the Authority introduce a requirement for retailers to include
data on bills regarding the net amount of electricity the customer has exported.
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Recommendation 18 – That the Authority amend the Code to account for situations where
electricity is unmetered.
Recommendation 19 – That the Authority amend the Code to remove the absolute
requirement for a retailer to obtain an actual meter reading at least once every 12 months if
recommendation 20 from the Office of Energy's Final Recommendations Report on
Amendments to the Electricity Metering Code 2005 is approved by the Minister for Energy
and after the revised Metering Code has come into effect.
Recommendation 20 – That the Authority amend the Code so that clauses 4.18 and 4.19
appear in a separate division, and insert definitions of “undercharging” and “overcharging”.
Recommendation 21 – That the Authority delete clause 4.14 altogether and amend the
code so that all cases of undercharging or overcharging (other than under a bill smoothing
arrangement) are dealt with through clauses 4.18 and 4.19.
Recommendation 22 – That the Authority amend the Code so that a retailer is required to
provide a customer, who has requested a review of their bill, with notification of the status of
the review within 20 days and advise of the outcome of the review as soon as is practicable.
Recommendation 23 – That the Code be amended to provide that in the event an
overcharge is not more than the amount specified in clause 4.19(6) of the Code, then the
customer must be notified of the overcharge by no later than the next bill from when the
retailer become aware of the error (instead of the 10 day timeframe currently prescribed).
Recommendation 24 – That the amount specified in 4.19(6) of the Code be increased from
$45 to $75.
Recommendation 25 – That the Authority remove from the Code the requirement for all
electronic payment arrangements to comply with the EFT Code.
Recommendation 26 – That the Authority change the reference to the Trade Practices Act
1974 in clause 5.8(1) to the Competition and Consumer Act 2010 and update the reference
from section 60 to schedule 2, section 50.
Recommendation 27 – That the Authority remove the reference to planned interruptions in
clause 7.6 and clarify that clause 7.6 relates to disconnection for failure to pay a bill or for
denying access to the meter.
Recommendation 28 – That the Authority amend clause 7.7 of the Code to specify a
timeframe for registration of a life support customer, include in the Code a requirement for a
distributor to use best endeavours to obtain written or verbal acknowledgement of the
planned interruption from a life support customer and make consequential amendments to
clause 7.7.
Recommendation 29 – That the Authority consider moving the requirement for a priority
restoration register from the Code to the electricity license.
Recommendation 30 – That the Authority amend the Code to extend the grandfathering
period (contained in clauses 9.14(1) and 9.14(2)) from 30 June 2012 to 30 June 2013.
Recommendation 31 – That the Authority amend clause 9.7(1) to require a retailer to
ensure that a pre-payment meter is capable of informing the retailer of the required
information on a monthly basis.
ECCC Final Review Report
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Recommendation 32 – That the Authority amend the Code so that the requirements for prepayment meters are not restricted to those meters that are in ARCPSP & TRRP areas.
Recommendation 33 – That the Authority amend clause 9.8(a) to remove reference to
ARCPSP and TRRP and to require a recharge facility to be located as close as practical to
the pre-payment meter or, in any case, no further than 40km away.
Recommendation 34 – That the Authority amend clause 9.5(1)(a) so that it is clear that the
1 business day requirement relates to the retailer sending/dispatching the necessary
information and not the customer receiving the information.
Recommendation 35 – That the Authority amend the Code to make the pre-payment meter
reversion timeframes match the meter upgrade timeframes in the Model Service Level
Agreement.
Recommendation 36 – That the Authority delete the words “at the customer’s supply
address” in clause 9.10(2).
Recommendation 37 – That the Authority amend clause 9.12 to allow the retailer to recover
$10 debt on the first day and then at a rate of $2 per day thereafter.
Recommendation 38 – That the Authority amend clause 9.13(2) of the Code to reduce the
time period within which a customer is disconnected before being automatically identified as
in financial hardship from three months to one month.
Recommendation 39 – That the Authority amend the definition of “recharge facility” to read:
“recharge facility” means a facility where a pre-payment meter customer can purchase credit
for the pre-payment meter.
Recommendation 40 – That the Authority amend clause 12.4 of the Code so that instead of
the retailer, distributor or electricity marketing agent referring a customer’s complaint to the
appropriate entity, they would instead be required to advise the customer of the appropriate
entity, if known, which would mean that the customer would approach the relevant entity
directly.
Recommendation 41 – That the Authority amend the title of Part 13 to include both “record
keeping” and “reporting”.
Recommendation 42 – That the Authority amend clause 13.15 to clarify the difference
between “reporting” requirements and “record keeping” requirements.
Recommendation 43 – That the Authority amend clause 13.15 to clarify the difference
between “public” reporting requirements and the reporting requirements to the Authority.
Recommendation 44 – That the Authority amend Part 13 to clarify the specific reporting
and record keeping requirements for distributors and retailers.
Recommendation 45 – That the Authority amend clause 13.1 the Code to make specific
reference to clause 7.7 in order to make it clear that a record of a life support customer’s
acknowledgment of a planned interruption must be kept by the distributor.
Recommendation 46 – That the Authority include in the Code a definition of “reporting
year”.
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Recommendation 47 – That the Authority amend clause 13.2 to remove the ambiguity of
the meaning of the reference to “the past 24 months”.
Recommendation 48 – That the Authority include a definition of “customer account” and
amend clause 13.2 to refer to customer accounts instead of customers.
Recommendation 49 – That the Authority amend clauses 13.5 and 13.12 to remove the
term “call centre” and replace it with “call centre operator”.
Recommendation 50 – That the Authority amend clause 13.10(2) to remove the word
“copy” and replace it with the words “record of the details”.
Recommendation 51 – That the Authority amend clause 13.3(2) of the Code to introduce a
requirement for retailers to keep a record of the details of each complaint.
Recommendation 52 – That the Authority amend clauses 13.4 and 13.11 of the Code to
require retailers and distributors to keep a record of the amount paid to the customer for
each compensation payment.
Recommendation 53 – That the Authority amend clause 13.14 of the Code to require
distributors to keep a record of the total number of exit points instead of the total number of
customers.
Recommendation 54 – That the Authority amend the Code to require retailers to keep a
record of and report on the number of customers who were not issued with a bill within the
required timeframe and that these records be disaggregated according to: (a) retailer fault,
(b) network operator fault, or (c) customer on a deemed contract who has not established an
account.
Recommendation 55 – That the Authority amend the Code to require a distributor to pay an
automatic service standard payment of $100 for each day a customer is disconnected where
the distributor’s actions caused a wrongful disconnection.
Recommendation 56 – That the Authority amend the Code to explicitly state the clauses
that would be considered “required procedures” for the purposes of clause 14.2.
Recommendation 57 – That the Authority amend the Code to make it clear that the actual
act of disconnection is included in the list of actions that would give rise to a service standard
payment.
Recommendation 58 – That the Authority amend the Code to remove redundant provisions,
correct outdated and redundant terms, and attend to consequential drafting and formatting
changes.

1.2

Draft Code amendments

In addition to the proposed recommendations, the ECCC has proposed a small number of
consequential amendments and corrections, which, along with all of the amendments
proposed as a result of the above recommendations, are summarised in the table attached
(Attachment 1).
Copies of the proposed new Code showing track changes (Attachment 2) and a clean
version (Attachment 3) are attached to this report.
ECCC Final Review Report
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2

Background

2.1

The Electricity Market in Western Australia

The Act provides for the licensing of electricity supply pursuant to the issue of electricity
licences by the Authority. Electricity licences issued under the Act are classified into the
following five categories:
a) Distribution – construction and operation of electricity distribution networks.
b) Generation – construction and operation of electricity generation works.
c) Retail – sale of electricity to customers.
d) Transmission – construction and operation of electricity transmission networks.
e) Integrated Regional – one or more of the activities detailed in (a) to (d) above.
Figure 1 on page 7 shows the areas of Western Australia that were subject to an electricity
licence issued by the Authority as at 30 June 2010. 1
The Code applies to retailers, distributors and integrated regional licensees that supply
electricity to small use customers. A small use customer is a customer who consumes less
than 160 MWh of electricity per annum. At the moment the cost of consuming 160 MWh of
electricity is approximately $40,000. During 2010/11, there were seven retailers approved to
supply small use customers as follows:
•
•
•
•
•
•
•

Electricity Retail Corporation (t/a Synergy)
Alinta Sales Pty Ltd
Clear Energy Pty Ltd
Griffin Energy Sales
Regional Power Corporation (t/a Horizon Power)
Perth Energy Pty Ltd
Rottnest Island Authority (RIA).

According to data provided by licensees to the Authority for the 2010/11 reporting year,
Synergy is the largest retailer in the State with over 982,000 residential and non-residential
small use customers, or 97.5% of the total market. Horizon Power, operating in a number of
areas outside the South West Interconnected System (SWIS) (which includes the Perth
metropolitan area), had approximately 37,500 customers, or 3.67% of the total market. The
remaining small use customers were divided between Alinta Sales (1,447), Perth Energy
(921) and RIA (175).
Griffin Energy Sales and Clear Energy reported that they did not supply any customers
during the year ending 30 June 2011. The Authority withdrew approval of the Griffin Energy
Sales standard form contract in 2011 at the request of Griffin Energy Sales as it no longer
intends to supply electricity to small use customers.
Western Power is the monopoly distribution network provider to small use customers within
the SWIS, with just under 985,000 customer connections (approximately 96% of the State

1

Details of electricity licenses can be found on the Authority’s website:
http://www.era.wa.gov.au/2/245/51/licence_holders.pm
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total) and close to 87,700km of distribution lines (according to data provided Western Power
for the 2009/10 reporting year).
Figure 1

8

WA Electricity Supply Areas
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2.2

Code of Conduct for the Supply of Electricity to Small
Use Customers

The Code regulates and controls the conduct of retailers, distributors and electricity
marketing agents that supply electricity to residential and non-residential small use
customers. The Code was developed to protect the interests of customers who have little or
no market power. For this reason, the Code only applies to customers who consume no
more than 160 MWh of electricity per annum.
The Code was first established in 2004 by the Minister for Energy, having been prepared by
the Electricity Reform Consumer Forum.
Upon gazettal on 31 December 2004,
responsibility for the Code transferred to the Authority. The Code has the power of
subsidiary legislation.
The Code covers a broad range of issues including:
•
•
•
•
•
•
•
•
•
•
•
•

2.3

Marketing
Connection
Disconnection
Reconnection
Billing
Payment
Payment Difficulties & Financial Hardship
Information Provision
Complaints
Record Keeping
Service Standard Payments
Pre-payment Meters

Electricity Code Consultative Committee

Under section 81 of the Act, the Authority is required to establish a committee to advise on
matters relating to the Code. This committee, known as the Electricity Code Consultative
Committee or ECCC, was established on 1 September 2006.
Under section 88 of the Act, the ECCC must carry out a review of the Code as soon as
practicable after the first anniversary of its commencement and then every two years.
Upon completion of a review, the ECCC must advise the Authority of its results. The
Authority can then implement the outcome of any review by amending or replacing the Code.

2.3.1

Terms of Reference

In September 2009, the Authority approved new Terms of Reference (Attachment 5) for the
ECCC. These Terms of Reference provide for the membership of the ECCC to be
constituted as follows:
•

a Chairperson with no voting rights;

•

four consumer representative members (with one of these from a regional, rural or
remote area if possible);

ECCC Final Review Report
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•

four industry representatives;

•

two members from government agencies; and

•

an executive officer from the Authority with no voting rights.

Members are appointed as individuals as opposed to representatives of organisations.
The Terms of Reference also outline the decision-making model to be employed by the
ECCC.

2.3.2

Membership of the ECCC

Following consultation with electricity licensees and the consumer consultative committees
established by the Authority, the Authority appointed the following members to the ECCC for
the current term which ends on 31 March 2013.
Industry representatives:
•
•
•
•

Mr Ray Myles – Alinta Sales
Ms Margaret Pyrchla – Western Power
Mr Simon Thackray – Synergy
Mr David Tovey – Horizon Power

Consumer organisation representatives:
•
•
•
•

Mr Charles Brown – Financial Counsellors Association of WA
Mr Andrew Canion – Small Enterprise Network – Chamber of Commerce & Industry
Mr Chris Twomey – Western Australian Council of Social Service (WACOSS)
Ms Effie Harris – Goldfields Community Legal Centre

Government representatives:
•
•

Department of Commerce – Mr Gerald Milford is the nominated representative
Public Utilities Office – Department of Finance (previously the Office of Energy 2) –
Ms Sarah Woenne is the nominated representative

Authority staff:
•
•

2.3.3

Mr Paul Kelly, Executive Director, Licensing, Monitoring & Customer Protection,
holds the position of Chairperson.
Ms Cathryn Greville, Assistant Director Customer Protection, holds the position of
Executive Officer.

Previous Code Reviews

The first review of the Code commenced in September 2006. Following public consultation
in early 2007, the ECCC delivered the final report to the Authority in May 2007. The

2

The Office of Energy ceased to exist on 31 March 2012, with its functions, staff and resources transferred to the
new Public Utilities Office within the Department of Finance from this date.
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Authority approved the final report of the ECCC, including an amended Code, in October
2007 and published a new Code in January 2008.
The second review of the Code commenced in 2009, with the ECCC releasing a draft review
report for public comment in February 2009. The final review report was provided to the
Authority in August 2009. After considering the review report, the Authority published its
response in September 2009. The Authority accepted all but one of the ECCC’s
recommendations, which related to service standard payments for street light repairs, and
proposed further amendments regarding wrongful disconnection.
The Authority referred the proposed amendments back to the ECCC for advice as required
by the Act. In October 2009, the ECCC invited public comments on the amendments
proposed by the Authority. On 29 January 2010, the Authority announced that it would be
making a new Code to come into effect on 1 July 2010.
Concurrently with the second review, the Authority examined the issue of pre-payment
meters dealt with under Part 9 of the Code. The Authority commissioned a cost-benefit
analysis and subsequently proposed a series of amendments to improve customer
protection in relation to this type of metering arrangement. The Authority referred the
proposed amendments to the ECCC and, following public consultation, the ECCC provided
its final advice to the Authority in February 2010. On 13 April 2010, the Authority announced
that it had approved amendments to the Code in relation to pre-payment meters and that the
amendments would take effect from 1 July 2010.
The current Code was gazetted on 22 June 2010 and commenced operation on 1 July 2010.

2.4

2011 Code Review Process

The Secretariat of the Authority prepared a Discussion Paper for the consideration of the
ECCC in September 2011. The ECCC met to discuss the issues outlined in the Discussion
Paper and after considering a draft, approved the Draft Review Report.
The Act requires that the ECCC undertake consultation with interested parties and consider
any stakeholder submissions before providing its advice to the Authority. The ECCC
published the Draft Review Report on 25 November 2011 and advertised the public
consultation period in The West Australian newspaper and by email to those registered with
the Authority as interested parties.
The closing date for submissions on the Draft Review Report was initially 23 December
2011. Following a request to the Authority to extend the deadline, the deadline was
extended until 6 January 2012.
Submissions were received from the following:
•
•
•
•
•
•
•
•

Office of Energy (now the Public Utilities Office)
Minister for Energy
Rottnest Island Authority
Energy Retailers Association of Australia
Western Australian Council of Social Service (WACOSS)
Alinta Sales
Horizon Power
Synergy
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•
•

Western Power
Member of the public (name withheld)

Following receipt of the submissions, the ECCC met to consider the issues raised and
subsequently approved this report.
After consideration of this report the Authority may decide to propose amendments to the
Code. The Act requires that the Authority remit any amendments it proposes to the ECCC
for advice and the ECCC must undertake consultation with interested parties before
providing that advice.

2.5

2011 Review Principles

To further guide the ECCC’s deliberations for the 2011 review, the ECCC approved four
principles complementing the objective of the review. These principles do not seek to
expand, limit or modify the objective of the review under the Act and must at all times be
read in context of the object of the review.
The principles are as follows:
Principle 1 - Consideration of the cost of implementing changes or the introduction of new
initiatives. These costs should be compared against the benefit to customers.
Principle 2 - Identify and remove any redundant provisions or those duplicated by other
legislation.3
Principle 3 - Equitable/fair outcomes for all parties. 4
Principle 4 - There should be a demonstrable need for change.

3
4

Where a provision is removed due to duplication, it should be made clear that other legislation applies.
Equitable and fair for industry and consumers.
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3

General Recommendations

3.1

Note the National Energy Customer Framework

Recommendation 1
That the Authority note the National Energy Customer Framework, which will apply in the
National Energy Market from 1 July 2012, but do not propose any amendments to the Code
to achieve consistency at this time.
The Ministerial Council on Energy (MCE) 5 has developed the National Energy Customer
Framework (NECF), which is due to be implemented on 1 July 2012. The NECF comprises
the provision of the National Energy Retail Law (NERL) and the National Energy Retail
Rules (NERR). The NERL was passed by the South Australian Parliament, as the lead
legislating jurisdiction, on 17 March 2011. The NECF is a set of laws and rules that will
govern retail and distribution non-price regulation in the National Energy Market. Any
references to the NECF in this report are to the set of rules and laws that are due to come
into effect on 1 July 2012.
Whilst the WA Government participates in the MCE, the ECCC understands that there is no
intention of implementing the NECF in WA at this stage. The ECCC noted the proposed
changes in NECF and a comparison table of the NECF and Code provisions is included at
Attachment 4 to this Report.
Given the fact that the NECF has not yet been implemented, the ECCC has agreed that it
would be premature to propose anything other than noting the NECF changes at this stage.
The ECCC has noted that the issue of whether or not to achieve consistency with the NECF
should be included for consideration at the next review of the Code.

3.2

Table of Code amendment dates

Recommendation 2
That the Authority include in the Code a table with amendment dates and a summary of the
major amendments made to the Code since its inception.

Given the regularity with which the Code is amended, the ECCC proposes that the Authority
include within the Code a table listing the amendment dates and summarising the major
amendments made to the Code.
The table is included in the final pages of the proposed amendments to the Code at the
Attachments 2 and 3.

5

From 1 July 2011, the Ministerial Council on Energy was amalgamated with the Ministerial Council on Mineral
and Petroleum Resources to become the Standing Council on Energy and Resources.
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4

Part 1 of Code – Definitions

4.1

Move all definitions to the front of the Code

Recommendation 3
That the Authority move all unique definitions not already included in clause 1.5 into clause
1.5.

The majority of the definitions in the Code appear at the front of the Code in clause 1.5,
which is titled “Definitions”. However, there are also a number of definitions scattered
throughout the body of the Code. For ease of reference, the ECCC considers that unique
definitions (i.e. where there are no alternative definitions for that particular term in the Code)
should appear in clause 1.5 at the front of the Code.
For terms that have more than one definition (i.e. apply differently in different clauses or
sections throughout the Code), the definition should remain in the body of the Code.

4.2

Definitions related to connection / disconnection /
reconnection

Recommendation 4
That the Authority include the following new definitions in the Code:
“attach” has the same meaning as in the Obligation to Connect Regulations.
“connect” means to attach by way of a physical link to a network and to energise the link.
“de-energise” means the removal of the supply voltage from the meter at the premises
while leaving the premises attached.
“disconnect” means to de-energise the customer’s supply address, other than in the
event of an interruption.
“energise” has the same meaning as in the Obligation to Connect Regulations.
“Obligation to Connect Regulations” means the Electricity Industry (Obligation to
Connect) Regulations 2005.
“reconnect” means
disconnection.

to

re-energise

the

customer’s

supply

address

following

“re-energise” means to restore the supply voltage to the meter at the premises.

The current Code includes provisions relating to “connection”, “disconnection” and
“reconnection”. There are, however, no definitions in the Code for any of these terms (or for
“connect”, “disconnect” or “reconnect”).
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Given the fact that these concepts are also referred to within other legislative instruments,
the ECCC recommends that there be a consistency between the terms used in this Code
and other codes / regulations.
The Metering Code includes a definition of “connect”, which could be used as a basis for
creating definitions for the terms “disconnect” and “reconnect” in the Code.
The definition of “connect” makes reference to “attach” and “energise”. Therefore, definitions
for these two terms are also required in the Code.
The definition of “disconnect” makes reference to “de-energise” and the definition of
“reconnect” makes reference to “re-energise”. Therefore, definitions for “de-energise” and
“re-energise” should also be included in the Code.
Recommendation 5
That the Authority amend the definition of “supply address” in the Code to the following:
“supply address” means the premises to which electricity was, is or may be supplied
under a contract.

The reference to “address” in the definition of “supply address” should be changed to
“premises” for consistency with the new definitions (many of the new definitions refer to
“premises”).

4.3

“Marketing” definition

Recommendation 6
That the Authority write to the Public Utilities Office (previously the Office of Energy) to draw
their attention to the lack of clarity within the definition of “marketing” in the Electricity
Industry Act 2004 and the potential for the definition to be interpreted to capture all customer
contact.

Both the Code and the Act define marketing as follows:
Includes engaging or attempting to engage in any of the following activities by any means,
including door-to-door or by telephone or by electronic means(a) negotiations for, or dealings in respect of, a contract for the supply of electricity
to a customer; or
(b) advertising, promotion, market research or public relations in relation to the
supply of electricity to customers.

The broad definition of marketing in the Code means that retail activities other than those
undertaken for the purposes of entering into a contract (e.g. contacting the customer for the
purposes of updating concession eligibility information) are arguably captured as “marketing”
activities.
The ECCC agreed that there is a lack of clarity surrounding this issue, and to request that
the Authority writes to the Public Utilities Office regarding this issue.
ECCC Final Review Report
2011 Review of the Code of Conduct for the Supply of Electricity to Small Use Customers
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4.4

Public holidays

Recommendation 7
That the Authority include a definition of “public holiday” in the Code.

The Code does not include a definition of a public holiday. There are references in the Code
to “public holiday” and “public holiday in Western Australia”. To remove any confusion as to
whether references to “public holiday” always mean “a public holiday in Western Australia”,
the ECCC recommends introducing a definition of “public holiday” in the Code.
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5

Part 2 of Code – Marketing

5.1

Remove duplication with other legislation

Recommendation 8
That the Authority amend the Code to remove duplication with the Australian Consumer
Law, Spam Act 2003, Spam Regulations 2004, Do Not Call Register Act 2006,
Telecommunications Industry Standard 2007 and Privacy Act 1988.

The ECCC has identified a significant number of provisions that are duplicated by other
legislation enforced by regulators other than the Authority.
On 1 January 2011, the new Australian Consumer Law (ACL) commenced.
comprises Schedule 2 to the Competition and Consumer Act 2010 (Cth)

The ACL

The ACL includes:
•

a new, national unfair contract terms law covering standard form contracts;

•

a new, national law guaranteeing consumer rights when buying goods and services,
which replaces existing laws on conditions and warranties;

•

a new, national product safety law and enforcement system;

•

a new, national law for unsolicited consumer agreements, which replaces existing
State and Territory laws on door-to-door sales and other direct marketing;

•

simple national rules for lay-by agreements; and

•

new penalties, enforcement powers and consumer redress options, which currently
apply nationally.

The ACL applies nationally and in all States and Territories (pursuant to the relevant Fair
Trading Acts), and to all Australian businesses. The ACL applies in Western Australia as
modified by section 36 of the Fair Trading Act (WA) 2010.
A number of provisions in the current Code are in conflict with, or are now contained in, the
ACL. For example, up until 1 January 2011 the energy industry was exempt from door-todoor trading regulations (in the Door to Door Trading Act 1987). Related matters, such as
permitted call times for face-to-face contact, were dealt with in the Code. Since 1 January
2011, the Door to Door Trading Act 1987 ceased to apply and the ACL contains the relevant
provisions relating to door to door trading. The energy industry is not exempt from the
provisions in the ACL and therefore, the Code may be amended either to reflect consistency
with these ACL provisions or to remove the provisions given that they are now contained in
the ACL.
The current Code differentiates between door-to-door marketing (which the Code defines as
including going from place to place, telephone and electronic means), and other forms of
marketing (which could include exhibitions, public places, or marketing conducted at the
premises of the licensee). The ACL introduces the concept of “unsolicited consumer
agreements”. Whilst a contract entered into as a result of “door-to-door marketing” is largely
the same as an “unsolicited consumer agreement” there are some differences.
ECCC Final Review Report
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Under the ACL, an unsolicited consumer agreement is an agreement:
•

that is for the supply of goods or services to a consumer;

•

is made as a result of negotiations between a dealer and the consumer either in
each other’s presence at a place other than the supplier’s business or trade
premises , or by telephone;

•

where the consumer did not invite the dealer to come to that place or to make that
telephone call; and

•

where the total price payable by the consumer under the agreement is not
ascertainable at the time the agreement is made or is more than $100 (or as
prescribed by the relevant regulations).

The ACL provides a range of protections for customers in relation to unsolicited consumer
agreements (which by definition arise as a result of marketing conducted at premises other
than the licensees or by telephone (voice)). The ACL does not cover agreements made as a
result of marketing contact which occurs via fax, email, SMS or MMS. These forms of
contact are dealt with in other legislation (see below).
The ACL does not contain any provisions relating to marketing in respect of solicited
consumer agreements. Whilst customers are afforded a broad range of contract and other
customer protections regardless of whether the contract is solicited or unsolicited, it is only
marketing in respect of unsolicited agreements that is captured under the ACL.
Telephone contact in Australia is generally dealt with nationally by the Do Not Call Register
Act 2006 (Cth) (DNCR Act). The DNCR Act allows a customer to register their telephone
number/s to avoid receiving unsolicited telemarketing calls (not SMS) and marketing faxes.
Any business that either calls or faxes a listed number, or arranges for calls or faxes to be
made or sent on its behalf, may be in breach of the legislation and could face penalties. The
DNCR Act is enforced by the Australian Communications and Media Authority (ACMA).
ACMA has powers to issue enforcement notices and financial penalties for businesses that
breach the DNCR Act.
The ACMA also enforces the Telecommunications (Do Not Call Register) (Telemarketing
and Research Calls) Industry Standard 2007 (Telemarketing Industry Standard) which
establishes a minimum set of requirements for telemarketing.
Telephone (voice) contact has been intentionally included in the ACL only insofar as it
relates to matters not covered by either the DNCR Act or the Telemarketing Industry
Standard.
Contact by “electronic means” (currently covered by the Code) is not covered by the ACL.
“Electronic means” is defined in the current Code as internet, email, facsimile or other
means. Text and email contact is dealt with in the Spam Act 2003 (Cth) (Spam Act). Under
the Spam Act, it is illegal to send, or cause to be sent, unsolicited commercial electronic
messages.
The Spam Act covers email, instant messaging, SMS and MMS (text and image-based
mobile phone messaging) of a commercial nature. It does not cover facsimile and voice
telemarketing (which are dealt with by the DNCR Act and the Telemarketing Industry
Standard) or internet pop-ups.
The Spam Act provides strict guidelines on the information that can be sent via these
methods, including a requirement for the customer to provide consent, capacity for the
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customer to unsubscribe and the requirement to provide identifying information. The ACMA
is responsible for enforcing the Spam Act and significant penalties apply for a breach.
The Privacy Act 1988 protects the privacy of individuals within Australia. The Privacy Act
1988 is enforced by the Federal Privacy Commissioner within the Office of the Australian
Information Commissioner.
The ECCC considered whether it should recommend deletion of duplicated provisions or
amendment of the Code to achieve consistency with the duplicated provisions.
Customer stakeholders may have concerns that if the duplicated provisions are deleted a
customer will not be able to use the Energy Ombudsman WA (EOWA) to have their
complaint resolved. However, the EOWA has advised that it accepts complaints between
customers and licensees regardless of whether the matter is dealt with by State or
Commonwealth legislation. The purpose of the EOWA is to resolve complaints not to
enforce the law (this is the role of the relevant regulator), and a complaint can be resolved
regardless of whether the conduct standards are set by the Code or another piece of
legislation.
The ECCC agrees that it is inefficient and unnecessary for the Code to contain provisions
which duplicate other legislation enforced by regulators other than the Authority.
Attachment 1 contains a summary table of proposed amendments to the Code and the
rationale for doing so.

5.2

Inclusion of a notation

Recommendation 9
That the Authority add a sentence as a note in the Code that states:
“This Code is not the only compliance obligation in relation to marketing. Other State and
Federal laws apply to marketing activities, including but not limited to the Australian
Consumer Law (WA), the Spam Act 2003, the Spam Regulations 2004, the Do Not Call
Register Act 2006, the Telecommunications Industry Standard 2007 and the Privacy Act
1988.”

One of the ECCC’s review principles is to “identify and remove any redundant provisions or
those duplicated by other legislation”. In developing this principle, the ECCC agreed that
where a provision is removed from the Code due to duplication, it should be made clear that
other legislation applies. The wording of this note provides some useful (but not exhaustive)
examples of such legislation.
The above wording is also consistent with the wording approved for the amendment of the
Gas Marketing Code of Conduct.
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5.3

Obligation to Inform the Customer of the Option to
Choose a Standard Form Contract

Recommendation 10
That the Authority amend clause 2.3(1) to restrict the requirement to inform the customer of
the option to choose a standard form contract to electricity marketing agents acting on behalf
of Synergy and Horizon Power.

Clause 2.3(1) of the Code requires the retailer to provide information to a customer
regarding a standard form contract (SFC) including the ability to choose the SFC offered by
the retailer and the difference between a SFC and non-standard contract. However, under
Regulation 40 of the Electricity Industry (Customer Contracts) Regulations 2005, only
Synergy and Horizon Power have an obligation to offer a SFC to customers.
The consequence of clause 2.3(1) is that an electricity marketing agent acting on behalf of a
retailer (other than Synergy or Horizon Power) which chooses to only offer non-standard
contracts (i.e. chooses not to offer a SFC) is still required under the Code to inform a
customer they can choose the SFC and inform them of the difference between a SFC and
non-standard contract.
The ECCC considers this to be a nonsensical requirement and one which could create
uncertainty for customers and lead to the customer being misinformed of the contract
options available to them. The ECCC recommends that the Authority amend the Code to
restrict the application of clause 2.3(1) to those retailers who are required to offer a SFC
under the Act (i.e. Synergy and Horizon Power).
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6

Part 4 of Code – Billing

6.1

Requirement to bill within 90 days

Recommendation 11
That the Authority amend clause 4.1 so that a retailer is not required to bill within three
months in situations where the retailer has used its best endeavours to obtain metering data
but the network operator has not provided that data; or where the customer is supplied under
a deemed contract.

Clause 4.1 requires a retailer to issue a bill no more than once a month and no less than
once every three months.
The ECCC noted that there may be circumstances where a retailer is unable to issue a bill
within three months due to an act or omission beyond its control (i.e. by a customer on a
deemed contract or a network operator).
The ECCC agreed to propose that the Authority amend the Code to provide an exception to
the requirement in this clause if the retailer did not have the necessary data to issue the bill
due to a failure by the network operator or where the customer is on a deemed contract (i.e.
has moved into the property and not advised the retailer or established an account). 6

6.2

Bill Smoothing

Recommendation 12
That the Authority amend clause 4.3 to address various issues with the current bill
smoothing provisions.

Part 4.3 of the Code relates to bill smoothing. Bill smoothing is not a mandatory payment
method. However, if a retailer chooses to offer bill smoothing it must do so in accordance
with these provisions.
The bill smoothing provisions were added to the Code after the first review in 2007. Some
industry members of the ECCC reported that retailers are experiencing difficulties offering a
bill smoothing product that complies with the Code as it is currently written.
As a result of the difficulty complying with the requirements and issues with their new billing
system, Synergy has recently withdrawn their bill smoothing product.
Some of the issues are as follows:
•

6

It is arguable that the Code does not currently permit non-consumption charges, such
as the daily fixed charges, to be recovered via bill smoothing.

Please note that whilst not objecting to the proposed drafting of clause 4.1, Simon Thackray of Synergy objects
to the proposed clause 13.2(c).
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•

The requirement in clause 4.3(2)(c) to perform re-estimation in the sixth month may
mean that the re-estimation is based on only one bill (bills are required to be issued
no less than once every three months). Changing this requirement to “on or before
the seventh month” increases the likelihood that the re-estimation will be based on
more than one bill.

•

There is no ability for a customer to elect to roll over the balance of the bill smoothing
arrangement after 12 months.

•

The requirement to obtain a meter read at the end of 12 months irrespective of the
customer’s next scheduled read can result in increased costs for the customer.

•

The requirement under clause 4.3(2)(b) to base the estimate (where there is no
historical data) on average consumption for that tariff is too restrictive. If retailers are
able to ask the customer questions relating to their household electricity use and
individual circumstances, a more accurate estimate may be identified.

The ECCC also considered that the use of the term “estimated bills” in clauses 4.3(1) and
4.3(2) may lead to confusion as bills under a bill smoothing arrangement are not necessarily
estimated.
The ECCC agreed that the above are issues which should be resolved through amendments
to the Code and agreed to recommend amendments to the Authority. These proposed
amendments are shown in clause 4.3 of Attachments 2 and 3.

6.3

Customer consent

Recommendation 13
That the Authority change the reference to “explicit informed consent” in clause 4.3(2)(e) to
“verifiable consent”.
Clause 4.3(2)(e) of the Code states that: “If a retailer provides a customer with estimated
bills under a bill smoothing arrangement pursuant to subclause (1), the retailer must ensure
the retailer has obtained the customer’s explicit informed consent to the retailer billing on
that basis”.
However, clause 5.3 states that “If a retailer offers the option of payment by direct debit to a
customer, the retailer must, prior to the direct debit commencing, obtain the customer’s
verifiable consent…”.
The Code contains a definition for “verifiable consent” but does not contain a definition for
“explicit informed consent”. As there is no definition for “explicit informed consent”, and for
the purpose of consistency, the ECCC recommends the reference to “explicit informed
consent” be changed to “verifiable consent”.

6.4

Overcharging and undercharging

Recommendation 14
That the Authority create separate clauses that relate to instances of overcharging or
undercharging in a bill smoothing arrangement and amend clause 4.3(2)(d) so that it refers
to the new clauses instead of clause 4.14.
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In the current Code, any undercharging or overcharging resulting from a bill smoothing
arrangement is adjusted for under clause 4.14. This reference appears incorrect as clause
4.14 only applies to situations where a customer is overcharged or undercharged due to a
change in tariff as a result of a change in electricity use. The ECCC recommends that the
Authority create separate clauses that relate to instances of overcharging or undercharging
in a bill smoothing arrangement and that clause 4.3(2)(d) is amended to refer to the new
clauses instead of clause 4.14.

6.5
6.5.1

Particulars on each bill
Time of use tariffs

Recommendation 15
That the Authority amend the Code to require retailers to include on the bill for customers on
a time of use (TOU) tariff the current meter reading or estimate for each register and the
consumption or estimated consumption for each register, but restricted to customers who
have an accumulation meter.

Since the last Code review there has been a significant increase in the number of customers
with time of use (TOU) meters.
Clause 4.5 does not specify any particular billing information a retailer is required to provide
on the bill where the customer has a TOU tariff.
The ECCC proposes that the Authority consider making an amendment to the Code to
require that this information be provided to the customer.
As is the case with clause 4.5(1)(b) of the current Code, this amendment is to be restricted
to those customers who have an accumulation meter. In considering this issue, the ECCC
considered whether to require a retailer to provide meter readings for customers on interval
meters. Given the relatively small number of customers on interval meters (approximately
12,000 interval meters in the SWIS, compared to over 1 million accumulation meters) and
the technical difficulties involved in providing a meter reading for an interval meter, the
ECCC considered that the benefit of this requirement would not outweigh the cost.
Therefore, the ECCC recommends that a meter reading for each time of use register is only
required to be provided on the bill if the customer has an accumulation meter.
The ECCC notes that the requirement for a metering reading for non-time of use customers
in the current Code is already restricted to customers with an accumulation meter.

6.5.2

Details of concession payments

Recommendation 16
That the Authority amend the Code to require retailers to identify on the bill or on an
accompanying notification from the retailer what a concession payment is for (the name of
the concession in addition to its value) as soon as practicable, provided that the concession
is administered by the retailer.
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Clause 4.5(1)(i) of the Code requires retailers to include on a bill: “the value of any
concession provided to the residential customer (other than a rebate relating to air
conditioning)”.
The Code does not require the retailer to include any other information regarding the
concession – only its value. Therefore, there is no requirement for the retailer to include
wording along with that value to identify or explain what the credit amount is for (e.g.
dependent child rebate, life support equipment electricity subsidy).
Some customers may experience difficulty in understanding their bills due to this lack of
information or description, as well as difficulty in determining whether they are receiving the
correct concessions. The ECCC considered recommending that the Code be amended to
require retailers to identify what an applied concession payment is for in addition to its value.
The requirement under clause 4.5(1)(i) that retailers include the value of any concession
provided to the residential customer is a broad requirement as there are a variety of
concessions that are available to residential customer and the definition of “concession” in
the Code captures a very broad range of payments.
The ECCC considered recommending that this requirement be narrowed to only relate to
those concessions that are administered by the retailer. Currently, this amendment would
capture the following concessions: 7
•
•
•
•

Account establishment fee rebate
Energy rebate
Dependant child rebate
Reduced meter test fee

The ECCC believes that this will assist in addressing customer concern. Whilst retailers
would still be required to place the value of all “concessions” on the bill, they would only be
required to identify the most common concessions specifically by name.

6.5.3

Bi-directional electricity supply

Recommendation 17
That the Authority introduce a requirement for retailers to include data on bills regarding the
net amount of electricity the customer has exported.

Approximately 65,000 WA households are signed up to the WA Government’s Residential
Net Feed-in Tariff Scheme, which is administered by Synergy and Horizon Power. The feedin tariff is a Government subsidy paid to eligible customers on each unit of electricity
exported to the grid. The subsidy is in addition to the price paid by Synergy and Horizon
Power under the Renewable Energy Buyback Scheme (REBS) to purchase electricity
exported to the grid.

7

Excludes the air conditioning rebate (rebates relating to air conditioning are currently excluded under clause
4.5(1)(i) of the Code)
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The scheme was suspended for new applications on 1 August 2011 after the scheme cap of
150MW capacity had been met. Feed-in tariff payments will continue for those residents
already on the scheme for the remainder of their 10-year subsidy payment period.
There is currently no requirement in the Code for retailers to include on the bill data
regarding the amount of electricity that the customer has exported to the grid. Some
members of the ECCC questioned whether the Code could deal with the matter given the
net export of electricity relates to the generation and export of electricity by the customer and
not the supply of electricity to the customer by a retailer. However, the ECCC’s legal
counsel advised that the issue falls within the scope of the Code because it is a billing
matter.
In order to ensure that the customer has clear information about the amount of electricity
they have exported the ECCC proposes that this recommendation be adopted.
The amendments have been included in clause 4.5(1) and the definition of “net export” in
clause 1.5 of the draft Code at Attachments 2 and 3.

6.6

Unmetered Supply

Recommendation 18
That the Authority amend the Code to account for situations where electricity is unmetered.

Clause 4.6 requires a retailer to base a customer’s bill on the meter reading at the
customer’s supply address. Clause 4.7 requires a retailer to use its best endeavours to
ensure that the meter data is obtained (from an actual read).
Clauses 4.6 and 4.7 do not make exceptions for situations where supply of electricity is
unmetered (such as street lights). It would be impossible for a retailer to comply with this
requirement. Therefore, the ECCC agreed to recommend that the Code be amended to
remove the requirement in relation to unmetered supply.

6.7

Frequency of meter readings

Recommendation 19
That the Authority amend the Code to remove the absolute requirement for a retailer to
obtain an actual meter reading at least once every 12 months if recommendation 20 from the
Office of Energy's Final Recommendations Report on Amendments to the Electricity
Metering Code 2005 is approved by the Minister for Energy and after the revised Metering
Code has come into effect.

Clause 4.7 requires a retailer to use its best endeavours to obtain metering data as
frequently as required to prepare its bills. In any event, a retailer is required to obtain
metering data at least once every 12 months.
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The Office of Energy’s Final Recommendations Report on Amendments to the Electricity
Metering Code 2005 8 (Metering Code Report) includes a recommendation
(recommendation 20) to amend clause 5.4(1) of the Metering Code to require a network
operator to undertake a meter reading at least once every 12 months (currently they are
required to use “reasonable endeavours”).
If recommendation 20 of the Metering Code Report is approved by the Minister for Energy,
there will be an absolute requirement on the network operator to read the meter at least
once every 12 months. If this is the case, the ECCC plans to recommend that the absolute
requirement on the retailer to get the data at least once a year should be removed to avoid
duplication with the Metering Code. This would leave a requirement for the retailer to seek
the data from the distributor as often as is required to meet the billing frequency
requirements.
The drafting of clause 4.7 has been amended to enable this requirement to be easily
removed should the Metering Code be amended as proposed (see Attachments 2 and 3). 9

6.8

Undercharging and overcharging

Recommendation 20
That the Authority amend the Code so that clauses 4.18 and 4.19 appear in a separate
division, and insert definitions of “undercharging” and “overcharging”.

As the Code is currently drafted, the clauses regarding undercharging and overcharging
(clauses 4.18 and 4.19 respectively) fall under Part 4, Division 7, which is titled “Review of
bill”.
There may be circumstances where undercharging and overcharging is detected other than
as a result of a review of a bill. The ECCC noted it may be more appropriate for the clauses
relating to undercharging and overcharging generally to appear in a separate division.
Additionally, the ECCC considers that the Code should specify what “undercharging” and
“overcharging” mean with respect to billing. It would be particularly beneficial to make it
clearer that bill adjustments after a series of estimated bills are captured by the
undercharging and overcharging provisions, and therefore are also subject to the 12 month
limitation on recovery. This is currently causing confusion. The ECCC recommends that
corresponding definitions be inserted into clause 1.5, to apply to both regular billing and bill
smoothing arrangements.10

8

The report was published in August 2011 and is available on the Public Utilities Office’s website:
http://www.finance.wa.gov.au
9
Please note that Simon Thackray of Synergy objects to the proposed drafting of clause 4.7.
10
Please note that Simon Thackray of Synergy has objections to the proposed drafting.
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6.9

Undercharging and overcharging when on an
alternative tariff

Recommendation 21
That the Authority delete clause 4.14 altogether and amend the code so that all cases of
undercharging or overcharging (other than under a bill smoothing arrangement) are dealt
with through clauses 4.18 and 4.19.

Clause 4.14 of the Code relates to overcharging or undercharging where the customer is
changed to a different tariff as a result of a change in electricity use.
The ECCC considered that for purposes of clarity and simplicity, circumstances of
undercharging and overcharging should be dealt with in clauses 4.18 and 4.19 (refer to
Recommendation 20 above). Accordingly, the ECCC recommends that current clause 14.4
should be removed from the Code.

6.10 Outcome of a bill review
Recommendation 22
That the Authority amend the Code so that a retailer is required to provide a customer, who
has requested a review of their bill, with notification of the status of the review within 20 days
and advise of the outcome of the review as soon as is practicable.

Clause 4.17(2) of the Code requires a retailer to “inform a customer of the outcome of the
review as soon as practicable, but, in any event, within 20 business days from the date of
receipt of the request for review”.
In some situations, the retailer is reliant on advice from the network operator in order to
provide a response to the customer (e.g. where the retailer is waiting for the results of a
meter test). The ECCC recommends the amendment of clause 4.17 to cater for situations
where a retailer is unable to meet this deadline due to factors beyond their control (e.g.
waiting for information from the distributor). The ECCC recommends that the retailer be
required to provide a status report to the customer within 20 days, so that the customer is
aware of what stage the bill review is at and that the customer be advised of the outcome of
the review as soon as practicable.

6.11 Notification of an overcharge
Recommendation 23
That the Code be amended to provide that in the event an overcharge is not more than the
amount specified in clause 4.19(6) of the Code, then the customer must be notified of the
overcharge by no later than the next bill from when the retailer become aware of the error
(instead of the 10 day timeframe currently prescribed).
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Clause 4.19(2) of the Code requires a retailer to use best endeavours to inform a customer
(including a customer who has vacated a supply address) of an overcharge within 10
business days of the retailer becoming aware of the error. In a number of instances the cost
of notifying the customer will exceed the value of the overcharge (e.g. if a customer is
overcharged $1). The ECCC considers the requirement to notify a customer of an
overcharge should only apply in instances where the amount is above a threshold amount
and that for instance, under that amount, the notification can be included on the next bill.
The ECCC recommends that notification of an overcharge should only be required where the
amount of the overcharge is greater than or equal to the amount specified in clause 4.19(6)
(currently $45 – see Recommendation 24 below). In instances of an overcharge below the
threshold amount, the retailer has the choice to notify the customer of the overcharge by no
later than the next bill, and can either ask the customer for instructions regarding crediting or
refunding the amount or proceed with crediting the customer’s account with the amount
overcharged.
With respect to overcharging, the proposed change is to apply to overcharging generally
(clause 4.18 in the draft Code at Attachments 2 and 3) and overcharging occurring as a
result of a bill smoothing arrangement (clause 4.20 in the draft Code at Attachments 2 and
3).
Recommendation 24
That the amount specified in 4.19(6) of the Code be increased from $45 to $75.

The ECCC considers that the amount specified in clause 4.19(6) of the Code should be
increased to reduce administrative burden and keep costs down for customers.
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Part 5 of Code – Payment

7.1

Electronic Funds Transfer Code

Recommendation 25
That the Authority remove from the Code the requirement for all electronic payment
arrangements to comply with the EFT Code.

Clause 5.2(2) states that all electronic payment arrangements must comply with the
Electronic Funds Transfer Code of Conduct (EFT Code). The EFT Code is a voluntary
industry code which is monitored, but not enforced, by the Australian Securities and
Investments Commission (ASIC).
The ECCC considered whether it is appropriate to require all electronic payment
arrangements under the code to comply with the EFT Code.
The majority of Australian banks, credit unions and building societies currently subscribe to
the EFT Code. However, the current list of subscribers does not appear to show any
electricity (or gas) retailers in other jurisdictions.
Further, on 20 September 2011, ASIC released a new code, called the ePayments Code, to
replace the EFT Code. The transition period to the new code began on 20 September 2011.
Organisations are progressively transitioning from the old EFT Code and will all have done
so by 20 March 2013. The new ePayments Code continues to be a voluntary code of
practice.
Accordingly, the ECCC recommends that this requirement be removed.

7.2

Update of legislation references

Recommendation 26
That the Authority change the reference to the Trade Practices Act 1974 in clause 5.8(1) to
the Competition and Consumer Act 2010 and update the reference from section 60 to
schedule 2, section 50.

Clause 5.8 requires a retailer to comply with Part 2 of the Debt Collection Guideline for
Collectors and Creditors issued by the ACCC concerning section 60 of the Trade Practices
Act 1974 of the Commonwealth. Effective from 1 January 2011, the Trade Practices Act
1974 (Cth) was renamed the Competition and Consumer Act 2010 (Cth) and this reference
should be updated accordingly.
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8

Part 7 of Code – Disconnection

8.1

Reference to planned interruptions in clause 7.6

Recommendation 27
That the Authority remove the reference to planned interruptions in clause 7.6 and clarify
that clause 7.6 relates to disconnection for failure to pay a bill or for denying access to the
meter.

Clause 7.6 of the Code sets out the general limitations on disconnection. There are some
exceptions for the general limitations on disconnections. One of these exceptions relates to
cases of a planned interruption. As a planned interruption is not classified as a
disconnection, the ECCC recommends that the reference to planned interruptions be
removed from this clause.
The ECCC also recommends that clause 7.6 should only apply to disconnection for failure to
pay a bill or for denying access to the meter. This change would ensure it is clear that there
are no restrictions on disconnecting a customer who uses electricity in an unauthorised
manner.

8.2

Life support customers

Recommendation 28
That the Authority amend clause 7.7 of the Code to specify a timeframe for registration of a
life support customer, include in the Code a requirement for a distributor to use best
endeavours to obtain written or verbal acknowledgement of the planned interruption from a
life support customer and make consequential amendments to clause 7.7. 11

Clause 7.7(2)(c) of the Code requires a distributor to give at least 3 days written notice of
any planned interruption to supply at the customer's supply address where the supply
address has been registered as a life support equipment address.
The ECCC is concerned that there may be instances where a customer residing at a life
support address may not receive the notification.
Given the potentially serious
consequences of a life support customer experiencing an interruption to their electricity
supply, the ECCC recommends that the Authority amend the Code to require the distributor
to use best endeavours to obtain written or verbal acknowledgement of a planned
interruption from life support customers.
The ECCC also recommends that timeframes be introduced into the Code to cover the
following requirements:
• for a retailer to register the customer’s supply address as a life support equipment
address;

11

Please note that Simon Thackray of Synergy has objections to the proposed drafting of clause 7.7.
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• for a retailer to pass information regarding life support customers to a distributor; and
• for a distributor to register the customer’s supply address as a life support equipment
address
The introduction of these timeframes is intended to ensure that life support customers are
made aware of planned interruptions in advance.
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9

Part 8 of Code – Reconnection

9.1

Priority Restoration Register

Recommendation 29
That the Authority consider moving the requirement for a priority restoration register from the
Code to the electricity licence.

Clause 8.3 requires a distributor to create and maintain a Priority Restoration Register,
which must comply with any criteria determined by the Minister. The Minister has not
determined any criteria at this stage.
The definition of the Priority Restoration Register in the Code is “a register established under
clause 8.3 that determines the order of restoration in the event of an unplanned interruption”.
The Code only relates to small use customers and a Priority Restoration Register is likely to
deal with all customers (not just small use). In the circumstances, there is an argument that
provisions for a Priority Restoration Register should be deleted from the Code. There is
also, however, a concern that distributors will not create and maintain a Priority Restoration
Register if they are not required to.
The ECCC agreed that it should propose that the Authority leave the provisions as they are
at the moment and recommend that the Authority consider moving the requirement to the
distribution and integrated regional licences when the electricity licences are next reviewed.
Moving the requirement to the licence would ensure that it applies to all customers and not
just small use customers.
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Part 9 of Code – Pre-payment Meters

Electricity customers usually pay for electricity every two to three months, after it has been
consumed. This is known as a credit meter arrangement. On the other hand, pre-payment
meters (PPMs) require that a customer purchase this credit before the electricity is
consumed. When all of the credit has been used the pre-payment meter will disconnect the
electricity supply until the meter is recharged.
In 2009 the Authority undertook a cost benefit analysis into PPMs. After considering the
analysis, the Authority proposed a series of amendments to the Code.
The Authority received advice from the ECCC in December 2009 and February 2010 in
relation to the PPM related amendments. The ECCC undertook public consultation before
providing this advice.
From 1 July 2010, electricity retailers have been able to offer PPMs in areas determined by
the Minister for Energy. The amendments made in 2010 include:
•

a trial period, where customers can change to a regular meter free of charge;

•

a restriction on the times when a customer can be disconnected;

•

amendments allowing a customer to access up to $20 worth of electricity during a
time where there is no credit left on the meter but the customer cannot be
disconnected (e.g. on the weekend);

•

repayment arrangements so the customer can pay back this $20 amount over a
number of days at $2.00 per day;

•

new requirements for retailers to collect information and report on issues such as the
number and frequency of disconnections; and

•

certain actions that must be taken by a retailer if a customer is considered to be in
financial hardship.

The amendments provided grandfathering periods to allow for adjustment by licensees.

10.1 PPM “grandfathering”
Recommendation 30
That the Authority amend the Code to extend the grandfathering period (contained in
clauses 9.14(1) and 9.14(2)) from 30 June 2012 to 30 June 2013.

Under the current Code, PPMs that were installed and operating immediately prior to
1 July 2010 (the date the most recent version of the Code came into effect) are deemed to
comply until 30 June 2012 (a period of 24 months). In addition, PPMs that were installed
between 1 July 2010 and 31 December 2010 are deemed to comply with clauses 9.7(1)(a)
and 9.12 for the period 1 July 2010 to 30 June 2012 (a period of 24 months).
Horizon Power has been working on acquiring and implementing PPM technology that will
comply with the current Code requirements. Horizon Power is in the process of trialling the
new technology and has requested that the ECCC consider recommending that the Code be
amended to allow time for the trial to be conducted.
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Specifically, Horizon Power has proposed the extension of the grandfathering period
(contained in clauses 9.14(1) and 9.14(2)) from 30 June 2012 (24 months from the 2010
Code coming into effect) to 30 June 2013 (36 months from the 2010 Code coming into
effect).
Given the practicalities of implementing this change and the general choice and benefit that
it may provide for customers, the ECCC recommends that the grandfathering period be
extended.

10.2 PPM capabilities
Recommendation 31
That the Authority amend clause 9.7(1) to require a retailer to ensure that a pre-payment
meter is capable of informing the retailer of the required information on a monthly basis.

Clause 9.7(1) of the Code specifies that a PPM must be capable of informing the retailer of
certain information every three months in a regional area and every six months in a remote
area.
The new PPM technology that Horizon Power intends to implement will allow them to be
able to obtain the information more regularly. Horizon Power has therefore proposed that
the three and six month timeframes be reduced to monthly for all areas.

10.3 PPMs in areas other than ARCPSP or TRRP
Recommendation 32
That the Authority amend the Code so that the requirements for pre-payment meters are not
restricted to those meters that are in ARCPSP & TRRP areas.

PPMs can be operated in any area that has been declared by the Minister for Energy. Prior
to 2010, PPMs could only be offered in the Aboriginal Remote Communities Power Supply
Program (ARCPSP) or Town Reserves Regularisation Project (TRRP) areas.
Certain clauses in the Code require amendment to accommodate the fact that PPMs can
now operate anywhere that the Minister for Energy gazettes.
For example, in relation to recharge facilities, the Code currently requires a retailer to
“ensure that at least one recharge facility is located (i) within the remote community or (ii)
within or adjacent to the town reserve of a pre-payment meter customer” (clause 9.8(a)).
There are no requirements in the Code for recharge facilities in areas other than ARCPSP or
TRRP areas.
The ECCC agreed to recommend removing reference to ARCPSP and TRRP throughout the
Code. This will mean that there will be generic minimum standards throughout the Code in
regard to PPMs (i.e. there will not be specific requirements for PPM customers in
ARCPSP/TRRP areas.)
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See the draft Code (Attachments 2 and 3) for the proposed drafting to implement this
recommendation.

10.4 Recharge facilities
Recommendation 33
That the Authority amend clause 9.8(a) to remove reference to ARCPSP and TRRP and to
require a recharge facility to be located as close as practical to the pre-payment meter or, in
any case, no further than 40km away.

Clause 9.8(a) of the Code requires a retailer to “ensure that at least one recharge facility is
located (i) within the remote community or (ii) within or adjacent to the town reserve of a prepayment meter customer”.
Horizon Power has informed the ECCC that due to the absence of appropriate local facilities
in some communities, it is difficult, in some instances, to establish a local retailer.
Horizon Power asked that the ECCC consider a proposal to amend clause 9.8(a) to allow a
retailer to ensure that at least one recharge facility is located within the remote community,
where possible, or as close as practical where no store or office facilities exist in a
community.
Horizon Power has indicated that the maximum distance would be 40 kilometres.
The ECCC recommended (Recommendation 32) that requirements for pre-payment meters
are not restricted to those meters that are in ARCPSP & TRRP areas. In light of this
recommendation, the ECCC also recommends that clause 9.8(a) be amended to remove
reference to “remote community” and “town reserve”.

10.5 PPM reversion information requirements
Recommendation 34
That the Authority amend clause 9.5(1)(a) so that it is clear that the 1 business day
requirement relates to the retailer sending/dispatching the necessary information and not the
customer receiving the information.

Clause 9.5(1)(a) of the Code requires a retailer to provide the information referred to in
clauses 2.3 and 2.4 (contract information) to a PPM customer who has requested their PPM
be replaced or switched to a standard meter.
The retailer is required to “provide the information” in writing or by electronic means “within 1
business day of the request”. It is possible that this clause could be interpreted in different
ways: either that the retailer must send/dispatch the information within 1 business day or that
the customer must receive the information within 1 business day. Therefore, the ECCC
recommends that this clause be clarified to make it clear that the retailer must send the
information within one business day.
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10.6 PPM reversion timeframes
Recommendation 35
That the Authority amend the Code to make the pre-payment meter reversion timeframes
match the meter upgrade timeframes in the Model Service Level Agreement.

The timeframes for PPM reversion under the Code are set out in clause 9.5.
timeframes mirror the reconnection timeframes under Part 8 of the Code.

These

The ECCC considered whether the timeframes for reversion of a PPM should be consistent
with those contained in the Model Service Level Agreement (SLA) approved under the
Metering Code.
The Model SLA provides timeframes for meter upgrades. The Model SLA states: “Meters
are replaced on the required by date provided the request was received within five business
days in the Metro area and within 10 business days of request receipt in country areas”.
The ECCC agreed that it was more appropriate to align the reversion timeframes for PPMs
with the SLA as opposed to the reconnection timeframe requirements.
However, the ECCC decided not to make a recommendation in relation to the PPM
reversion timeframes for life support customers contained in clause 9.6, as the ECCC
agreed they should remain as they are.

10.7 Meter testing
Recommendation 36
That the Authority delete the words “at the customer’s supply address” in clause 9.10(2).

Clause 9.10(2) of the Code states: “If a retailer requests the distributor to check or test a prepayment meter under subclause (1), the distributor must check or test the pre-payment
meter at the customer’s supply address”.
The ECCC agreed that it is unclear whether the words “at the customer’s supply address” in
clause 9.10(2) have been included to make it explicit that the meter that has to be tested is
the meter at the customer's supply address or whether it means that the actual testing must
occur at the customer's supply address. The ECCC believes the former interpretation is the
correct one. Accordingly, the ECCC considers that amending this clause will remove
surrounding ambiguity.

10.8 Debt recovery
Recommendation 37
That the Authority amend clause 9.12 to allow the retailer to recover $10 debt on the first day
and then at a rate of $2 per day thereafter.
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Clause 9.12 of the Code states: “Where a customer owes a debt to a retailer, the retailer
may only adjust the tariff payable by a pre-payment meter customer to recover a maximum
of $20 of any amount owing, at a rate of no more than $2 per day, unless otherwise
authorised by an applicable law”.
Prior to 1 July 2010 a PPM customer could, after using up credit on the PPM, accrue up to
$10 debit. This was known as emergency credit. Once the emergency credit was used the
customer would be disconnected. When a customer recharged the PPM, the $10
emergency credit would immediately be taken from the card inserted e.g. a $20 card
inserted would show $10 worth of credit on the PPM.
Currently, a PPM customer who uses up all credit will be either disconnected (if within the
allowable disconnection hours) or allowed to go into debit up to $20. When a customer
recharges the PPM and the customer is in debit, the PPM can take $2 per day until such
time as the debt is repaid.
The ECCC assessed various scenarios and considered that the inability of the retailer to
recover more than $2 debt per day could allow the customer to move further into debt and
be more frequently disconnected.
Therefore, the ECCC agreed to propose an amendment to the clause to allow for a larger
amount of the accrued debt to be taken in the first instance to increase the chances of the
customer maintaining supply.
The ECCC proposes that an amount of $10 can be recovered on the first day and then a
maximum of $2 per day thereafter.

10.9 Payment difficulties or financial hardship for PPM
customers
Recommendation 38
That the Authority amend clause 9.13(2) of the Code to reduce the time period within which
a customer is disconnected before being automatically identified as in financial hardship
from three months to one month.

Clause 9.13(2) of the Code states: “Notwithstanding its obligations under clause 6.10, a
retailer must ensure that (a) where a residential pre-payment meter customer informs the
retailer in writing, by telephone or by electronic means that the pre-payment meter customer
is experiencing payment difficulties or financial hardship; or (b) the retailer identifies that a
residential pre-payment meter customer has been disconnected three or more times in any
three-month period for longer than 240 minutes on each occasion, the retailer must use best
endeavours to contact the customer as soon as is reasonably practicable and
provide...[certain information]”.
Horizon Power has informed the ECCC that due to the proposed technology it plans to
implement, it will be possible to report on the number of disconnections and outages in a
much shorter timeframe.
Horizon Power asked the ECCC to consider recommending that clause 9.13(2) be amended
to identify customers who have been disconnected twice or more in a one month period for
ECCC Final Review Report
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more than 120 minutes on each occasion, as opposed to three times or more, in a three
month period for more than 240 minutes.
If Recommendation 38 is accepted by the Authority, a corresponding change will be required
to clause 13.7(1)(l), which currently requires a retailer to a keep a record of the number of
PPM customers who the retailer identifies have been disconnected three or more times in
any three month period for longer than 240 minutes on each occasion. This has been
reflected in the proposed draft code (Attachment 2).

10.10 Definition of a PPM recharge facility
Recommendation 39
That the Authority amend the definition of “recharge facility” in clause 9.1 of the current Code
(to be moved to definitions clause 1.5) to read: “recharge facility” means a facility where a
pre-payment meter customer can purchase credit for the pre-payment meter.

The current definition of "recharge facility" specifies that the facility must provide credit for
PPMs, including disposable PPM cards. New model PPMs will not need to be recharged
using a disposable PPM card and therefore it is unnecessary for recharge facilities for the
new model PPMs to offer disposable PPM cards. Until older model PPMs are replaced,
recharge facilities catering to communities where older model PPMs are installed will need to
offer disposable PPM cards.
The ECCC agreed that it should propose that the Authority amend the definition of "recharge
facility" so that not all recharge facilities are required to offer credit in the form of a
disposable PPM card to account for this new technology.

38

ECCC Final Review Report
2011 Review of the Code of Conduct for the Supply of Electricity to Small Use Customers

11

Part 12 of Code – Complaints & Dispute
Resolution

11.1 Referral process
Recommendation 40
That the Authority amend clause 12.4 of the Code so that instead of the retailer, distributor
or electricity marketing agent referring a customer’s complaint to the appropriate entity, they
would instead be required to advise the customer of the appropriate entity, if known, which
would mean that the customer would approach the relevant entity directly.

Clause 12.4 states: “When a retailer, distributor or electricity marketing agent receives a
complaint that does not relate to its functions, it must refer the complaint to the appropriate
entity and inform the customer of the referral”.
There are concerns regarding privacy if a retailer were to refer a customer to another entity
without receiving the consent of the customer to release their information. Further, it is
possible that there may be situations where the retailer/distributor/electricity marketing agent
does not know who the “appropriate entity” is to enable them to refer the complaint. Further,
in most cases, the customer is the best person to progress their own complaint.
The ECCC recommends that clause 12.4 be amended so that instead of the retailer,
distributor or electricity marketing agent referring the complaint to the appropriate entity, they
would be required to advise the customer of the appropriate entity, if known, which would
mean that the customer would approach the relevant entity directly.
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12

Part 13 of Code – Record Keeping

Part 13 requires that certain records be kept and information publicly reported upon.
Every year the Authority produces a performance report for distributors and retailers that
compares the performance between licensees and with other jurisdictions.

12.1 Title of Part
Recommendation 41
That the Authority amend the title of Part 13 to include both “record keeping” and “reporting”.

Part 13 relates to both the record keeping and reporting requirements for distributors and
retailers. However, the current title of “Record keeping” implies that the sections relate only
to the former.
The ECCC proposes that the Authority make an amendment to the title to reflect both the
record keeping and reporting requirements.

12.2 Clarification of reporting obligations
Recommendation 42
That the Authority amend clause 13.15 to clarify the difference between “reporting”
requirements and “record keeping” requirements.

Recommendation 43
That the Authority amend clause 13.15 to clarify the difference between “public” reporting
requirements and the reporting requirements to the Authority.

Recommendation 44
That the Authority amend Part 13 to clarify the specific reporting and record keeping
requirements for distributors and retailers.

Clause 13.15 of the Code requires that retailers and distributors must publish a report and
provide a copy of that report to the Authority in relation to all of the records required to be
kept under Part 13.
There may be information that should be recorded by a licensee that is unnecessary to be
provided to the Authority or to be published in a report. For example, the Code currently
requires licensees to keep a record of “the action taken by the distributor / retailer to address
the complaint”. Clearly this is a record that needs to be kept but arguably it is not a
requirement to be contained within a report. The ECCC is aware that clause 13.15 has
created confusion.
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The ECCC proposes that the Authority make amendments to Part 13 Division 4 to clearly
indicate the difference between records to be kept and reports to be made.
The ECCC also recommends that the Authority split clause 13.15 to separate the public
reporting requirements from the reporting to the Authority requirements.
Recommendation 45
That the Authority amend clause 13.1 of the Code to make specific reference to clause 7.7 in
order to make it clear that a record of a life support customer’s acknowledgment of a
planned interruption must be kept by a distributor.

The ECCC considers that, if the Authority accepts Recommendation 28 (requiring a
distributor to obtain acknowledgement of a planned interruption from a life support
customer), amending clause 7.7 and Part 13 of the Code accordingly, clause 13.1 should
also be amended to include a requirement on the distributor to keep a record of that life
support customer’s acknowledgment of the planned interruption.

12.3 Definition of reporting year
Recommendation 46
That the Authority include in the Code a definition of “reporting year”.

The current Code does not clearly explicitly state the reporting period.
The ECCC proposes that the Authority make an amendment to clarify that the reporting year
is the financial year ending 30 June.

12.4 Reporting for the previous 24 months
Recommendation 47
That the Authority amend clause 13.2 to remove the ambiguity of the meaning of the
reference to “the past 24 months”.

Clause 13.2 of the Code requires retailers to keep a number of records, including the total
number of, and percentage of, its residential customers who:
(vi) have been disconnected at the same supply address within the past 24 months; and
(xi) have been reconnected in the same name and at the same supply address within the
past 24 months.
The ECCC is aware that the reference to “the past 24 months” in these clauses has caused
confusion. The strict interpretation of these clauses is that the period of 24 months should
be calculated from the date at which the disconnection/reconnection occurs. However, the
ECCC recognises that it is impractical for retailers to keep this kind of record.
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If the Authority accepts Recommendation 46 (introduction of a definition of a “reporting
year”), the ECCC recommends that Authority amend clause 13.2 to remove the phrase “the
past 24 months” and replace it with “the reporting year and the previous reporting year”.

12.5 Customers vs customer accounts
Recommendation 48
That the Authority include a definition of “customer account” amend clause 13.2 to refer to
customer accounts instead of customers.

As part of the record keeping requirements under clause 13.2, retailers are required to keep
a record of the total number of, and percentage of, its residential customers for a variety of
categories, such as the number of and percent of residential customers who have been
placed on a shortened billing cycle (clause 13.2 (1)(a)(iii)). However, the Authority’s
performance reporting requirements are based on the number of customer accounts rather
than the number of customers. It is not possible to know the actual number of customers as
some individuals may have more than one account.
The ECCC recommends that the Authority amend clause 13.2 to refer to customer accounts
instead of customers as well as including a definition of “customer account” in the Code.

12.6 Call centre performance
Recommendation 49
That the Authority amend clauses 13.5 and 13.12 to remove the term “call centre” and
replace it with “call centre operator”.

Clause 13.5(c) and clause 13.12(c) require a retailer and distributor respectively to keep a
record of “the average duration (in seconds) before a call is answered by a call centre”.
The ECCC considered whether it would be useful to clarify whether these clauses are
intended to measure the amount of time a customer has to wait to speak to a person in a call
centre. The current drafting of the clauses does not match that intention.
The ECCC recommends that the Authority amend clauses 13.5(b), 13.5(c), 13.12(b) and
13.12(c) and related references by replacing “call centre” with “call centre operator”. No
change is required to clauses 13.5(a) and 13.12(a) which refer to the call centre itself.

12.7 Records of customer complaints
12.7.1

Customer complaint records held by distributors

Recommendation 50
That the Authority amend clause 13.10(2) to remove the word “copy” and replace it with the
words “record of the details”.
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Clause 13.10(2) of the Code requires a distributor to “keep a copy of each complaint referred
to in subclause 1”. The ECCC proposes that it would be useful to clarify that the distributor
should be required to keep a record of “the details” of the complaints, rather than just a copy
of the complaint.

12.7.2

Customer complaint records held by retailers

Recommendation 51
That the Authority amend clause 13.3(2) of the Code to introduce a requirement for retailers
to keep a record of the details of each complaint.

Clause 13.10(2) of the Code requires a distributor to “keep a copy of each complaint referred
to in subclause 1”.
There is no corresponding clause requiring a retailer to keep a record of each complaint.
Clause 13.3(1) requires a retailer to keep various other records in relation to customer
complaints (e.g. the total number of complaints received from residential and non-residential
customers) but not a copy of or details about each complaint.
The ECCC recommends that the Authority amends the Code to require retailers to keep a
copy of the details of each complaint referred to in clause 13.3(1).

12.8 Compensation payments
Recommendation 52
That the Authority amend clauses 13.4 and 13.11 of the Code to require retailers and
distributors to keep a record of the amount paid to the customer for each compensation
payment.

Clause 13.4 of the Code requires a retailer to keep a record of the total number of
compensation payments made under clause 14.1, 14.2 and 14.3. Clause 13.11 also
requires a distributor to keep a record of the total number of compensation payments made
under clause 14.4.
The ECCC considered whether a retailer or distributor should also keep a record of the
amount paid to the customer for each compensation payment. Payments that accumulate
over a number of days or do not have a cap are currently captured as a single service
standard payment, however, there is no information publicly available about the total amount
paid.
The ECCC recommends that the Authority consider amending the Code to require this
information to be kept by retailers and distributors.
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12.9 Customers vs exit points
Recommendation 53
That the Authority amend clause 13.14 of the Code to require distributors to keep a record of
the total number of exit points instead of the total number of customers.

Clause 13.14 requires a distributor to keep a record of the total number of customers who
are connected to the distributor’s network.
Western Power has raised concerns with the ECCC that this clause does not account for
situations where a customer owns multiple properties. For example, there may be 900,000
customers and 915,000 connections to the network.
In addition, distributors are unable to identify who the “customer” is and therefore are unable
to identify the number of customers connected - that information is held by the retailer.
Therefore, it is not possible for a distributor to meet the current requirement.
The ECCC proposes that a solution to this issue would be for the Authority to change the
requirement to require that a distributor report on the number of “exit points” held by
customers (as defined by the Code). This data would indicate the number of premises
where consumption is less than 160MWh. A corresponding definition of “exit point” should
also be included in the Code.

12.10

Late bills

Recommendation 54
That the Authority amend the Code to require retailers to keep a record of and report on the
number of customers who were not issued with a bill within the required timeframe and that
these records be disaggregated according to: a) retailer fault, b) network operator fault, or c)
customer on a deemed contract who has not established an account.

Over the past two years there have been a significant number of customers who have not
received bills within the 90 day requirement. An industry representative did, however, report
that there has been an improvement in the number of unbilled accounts in the 2010/11
financial year compared to 2009/10.
There are a range of reasons why a retailer may fail to issue a bill to a customer within 90
days. For example, the network operator may fail to provide the data to the retailer to enable
the bill to be generated or a customer on a deemed contract may fail to notify the retailer that
they are taking an electricity supply and therefore there is no customer to bill. However, over
the last few years the most significant reason that complaints have increased in relation to
billing timeliness is arguably due to the issues arising from the implementation of the
Synergy billing system.
Whilst information about late billing can be requested by the Authority, it is not a regulatory
requirement for this information to be in the public domain. However, such information may
be publicly available through the Authority’s publication of licensees’ performance audits.
The ECCC agreed to recommend that retailers be required to report on this requirement.
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To ensure that the public is aware of the reason for the late billing it is proposed that the data
be collected in three categories: (a) retailer fault; (b) network operator fault; and (c) where a
customer on deemed contract has not established an account.
The ECCC also recommends that this data be reported on a number per 100 basis to allow
for comparability between retailers.
The ECCC notes that this information is not required to be collected under the NECF.
However, this is not such an issue in the NEM as customers dissatisfied with service such as
billing timeliness can switch to another retailer relatively easily as the market is contestable.
This is not currently the case for most WA small use customers as the market is are noncontestable. Accordingly, the ECCC considers the change to be necessary.
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13

Part 14 – Service Standard Payments

13.1 Wrongful disconnection – Distributor obligation
Recommendation 55
That the Authority amend the Code to require a distributor to pay an automatic service
standard payment of $100 for each day a customer is disconnected where the distributor’s
actions caused a wrongful disconnection.

Clause 14.2 of the Code provides an obligation on a retailer to pay a service standard
payment where it wrongfully disconnects a customer for failure to pay a bill. There is no
liability for a distributor to make such a payment directly to the customer. A distributor will
only be liable to pay a service standard payment in circumstances where the retailer has
failed to do something and is liable to pay a service standard payment but the liability was
due to an act or omission of the distributor. In that case, the retailer must make the service
standard payment and the distributor must compensate the retailer for that payment.
This creates a potential gap in circumstances where the distributor disconnects a customer
in contravention of the Code provisions independently of the retailer. In that case, there is
no liability on the retailer or the distributor to make a service standard payment. To close
this gap, the Code should be amended to extend the obligation to a distributor to pay a
service standard payment to a customer where the customer is wrongfully disconnected for
failure to pay a bill as a result of the distributor’s contravention of clauses 7.6 or 7.7 of the
Code.
The ECCC recommends the Authority expand the obligation on a retailer to pay a standard
service payment for wrongful disconnection to apply to distributors where the retailer is not
involved in the action. The ECCC recommends that the payment be made by a retailer
(given its relationship with the customer) and that the distributor reimburse the retailer.

13.2 Wrongful disconnection – Failure to follow required
procedures
Recommendation 56
That the Authority amend the Code to explicitly state the clauses that would be considered
“required procedures” for the purposes of clause 14.2.

Clause 14.2 of the Code provides that a retailer is required to pay a service standard
payment to the customer if a retailer fails to follow any of the “required procedures”
prescribed under Part 6 and Part 7 of the Code.
It is not clear which clauses in Part 6 and Part 7 are “required procedures” which trigger the
obligation to make a service standard payment if contravened.
The ECCC recommends that the Authority amend clause 14.2 to explicitly state the clauses
that would be considered as “required procedures” for the purposes of clause 14.2 to
remove this uncertainty.
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13.3 Wrongful disconnection – Act of disconnection
Recommendation 57
That the Authority amend the Code to make it clear that the actual act of disconnection is
included in the list of actions that would give rise to a service standard payment.

Clause 14.2 of the Code refers to the time period “prior to disconnection”. This wording may
be construed so as to exclude the actual act of disconnection (e.g. disconnection outside of
allowable hours) from the actions which would give rise to a service standard payment.
The ECCC recommends that the Authority amend the Code to make it clear that the actual
act of disconnection is included in the list of actions that would give rise to a service standard
payment.
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14

Consequential changes and redundant
provisions

Recommendation 58
That the Authority amend the Code to remove redundant provisions, correct outdated and
redundant terms, and attend to consequential drafting and formatting changes.

Throughout the Code, there are various references and formatting issues which require
updating for consistency and to assist in interpretation. All of the recommended changes are
indicated in the proposed new code showing track changes at Attachment 2. These
changes are minor in nature and accordingly did not require separate recommendations.
However, we set out the rationale behind the major changes below.

14.1 Definitions
There are several definitions in the code which are either redundant or inappropriate in light
of the above recommendations and the use of ordinary terminology.
Firstly, the current Code includes a definition of “local newspaper”. Clauses that refer to this
term have been removed from the Code in a previous Code amendment and it appears the
removal of this definition was overlooked. The ECCC recommends that the definition be
removed as it is now redundant.
Secondly, the definition of a TTY in the current Code is as follows:
“TTY” means telephone typewriter.
Further, the definition of telephone in the current Code is as follows:
“telephone” means a device which is used to transmit and receive voice frequency
signals
A TTY is a device used by the deaf, as well as those with speech difficulties, to communicate
over a telephone line. The communication is conducted via text, not voice frequency
signals. Given that the definition of “telephone” in the Code refers to voice frequency
signals, it is not appropriate to define a TTY by reference to the defined term for telephone.
Accordingly, the ECCC recommends that the Authority amend the definition for a TTY from
“telephone typewriter” to “a teletypewriter”.

14.2 “Instalment payment plans”
The ECCC also recommends that the Authority replace references to “instalment payment
plan” with the defined term “instalment plan”.
In the current Code, “instalment plan” is defined in clause 13.2(2) and relates to clause 13.2
only. There are various references to “instalment plan” and “instalment payment plan” in
parts of the Code other than Part 13 that are not defined. If the Authority accepts
Recommendation 3 (to move all unique definitions not already included in clause 1.5 into
clause 1.5) all references to “instalment plan” can be updated to be to the defined term
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“instalment plan” (i.e. all references to “instalment plan” throughout the Code will appear in
bold and italics to indicate it is a defined term). For consistency, the ECCC recommends
that the references to “instalment payment plan” be changed to the defined term “instalment
plan”.

14.3 Use of numerals
Currently, the Code uses both numerals and words inconsistently. The ECCC recommends
that the Code be amended so that all references to numbers are shown in numerals instead
of words. For example, “three months” should be amended to “3 months”.
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ATTACHMENTS

Attachment 1 – Table of proposed amendments

Table of ECCC proposed changes to the
Code of Conduct for the Supply of
Electricity to Small Use Customers
Abbreviations used:
Code

= Code of Conduct for the Supply of Electricity to Small Use Customers
2010 (WA)

ACL

= Schedule 1 of the Fair Trading Act 2010 (WA) and Schedule 2 of the
Competition and Consumer Act 2010 (Cth) (together, implement the
Australian Consumer Law, as applicable in Western Australia)

DNCR Act

= Do Not Call Register Act 2006 (Cth)

Telemarketing
Industry
Standard

= Telecommunications (Do Not Call Register) (Telemarketing and
Research Calls) Industry Standard 2007 (Cth)

Spam Act

= Spam Act 2003 (Cth) together with the Spam Regulations 2004 (Cth)

PPM

= Pre-payment meter

Clause

Amendment

Rationale

1.5

Move definition of “amendment date” from
clause 9.14.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “attach”

For clarity and consistency with other
codes and regulations.

Insert definition of “Australian Consumer
Law (WA)”

To remove duplication with the ACL.

Move definition of “billing/credit
complaints” from clause 13.3.

Unique definition therefore appropriate to
move to definition section.

Move definition of “business account”
from clause 13.6 and amend to “business
customer account”

Unique definition therefore appropriate to
move to definition section.

Amend definition of “business day”

To remove overlap with definition of
“public holiday.”

Insert definition of “connect”

For clarity and consistency with other
codes and regulations.

Amend definition of “cooling-off period”

To remove overlap of provisions with the

Delete the words “in relation to a door to
door contract or non-standard contract.”

ACL.

Move definition of “credit retrieval” from
clause 9.1.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “de-energise”

For clarity and consistency with other
codes and regulations.

Move definition of “direct debit plans
terminated” from clause 13.2

Unique definition therefore appropriate to
move to definition section

Insert definition of “disconnect”

For clarity and consistency with other
codes and regulations

Amend definition of “door to door
marketing”

Remove duplication with the Spam Act
and Telemarketing Industry Standard.

Remove reference to telephone and
electronic means from definition.
Insert definition of “Electricity Industry
Code”

Clause 7.7(4) refers to the “Electricity
Industry Code”

Amend definition of “electricity marketing
agent” to remove subclause (b) and add a
new subclause (d).

Inclusion of persons who act on behalf of
customers no longer relevant as this only
applied to clause 2.7, which has been
deleted.

Replace the word ‘paragraph’ with
‘subclause’.

For consistency.

Insert definition of “Electricity Retail
Corporation”

Clause 2.3(1) refers to the “Electricity
Retail Corporation”

Delete definition of “Electronic Funds
Transfer Code of Conduct”

Clause 5.2(2) has been deleted (which
contained the only reference to the
Electronic Funds Transfer Code of
Conduct).

Insert definition of “energise”

For clarity and consistency with other
codes and regulations.

Move definition of “instalment plan” from
clause 13.2.

Unique definition therefore appropriate to
move to definition section.

Delete definition of “local newspaper”

Term not referred to in Code.

Move definition of “marketing complaints”
from clause 13.3.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “Metering Code”

New clause 4.6(1)(c) and new definition
of “metrology procedure” refer to the
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Metering Code.
Insert definition of “metrology procedure”

New clause 4.6(1)(c) refers to the
“metrology procedure.”

Insert definition of “net consumption”

New clause 4.5(1)(e) refers to “net
consumption”

Insert definition of “net export”

New clause 4.5(1)(e) refers to “net
export”

Move definition of “not provided on or
before the agreed date” from clause 13.8.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “Obligation to Connect
Regulations”

New definition of “attach” and new
definition of “energise” refer to the
“Obligation to Connect Regulations.”

Move definition of “other complaints” from
clause 13.3

Unique definition therefore appropriate to
move to definition section.

Insert definition of “overcharging”

For clarity.

Move definition of “payment problems”
from clause 6.1

Unique definition therefore appropriate to
move to definition section.

Delete definition of “permitted call times”

To remove duplication with the ACL and
the Telemarketing Industry Standard.

Move definition of “pre-payment meter
service” from clause 9.1

Unique definition therefore appropriate to
move to definition section.

Insert definition of “public holiday”

For consistency.

Move definition of “quality and reliability
complaints” from clause 13.10

Unique definition therefore appropriate to
move to definition section.

Insert definition of “reconnect”

For clarity and consistency with other
codes and regulations.

Insert definition of “re-energise”

For clarity and consistency with other
codes and regulations.

Move definition of “recharge facility” from
clause 9.1 and amend to remove the
requirement to offer disposable pre-payment
meter cards.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “Regional Power
Corporation”

Clause 2.3(1) refers to the “Regional
Power Corporation”

Amended to cater for new PPM
technology which will not require
disposable PPM cards.

3

Insert definition of “reporting year”

To clarify that the reporting year is the
year ending 30 June.

Insert definition of “residential customer
account”

Clause 13.2 refers to a “residential
customer account”

Move definition of “residential prepayment meter customer” from clause
9.1.

Unique definition therefore appropriate to
move to definition section.

Amend definition of “supply address” to
refer to “premises” instead of “address.”

For clarification and consistency.

Move definition of “temporary suspension
of actions” from clause 6.2.

Unique definition therefore appropriate to
move to definition section.

Insert definition of “time of use tariff”

New clause 4.5(1)(c) and new clause
4.5(1)(e) refer to a “time of use tariff.”

Move definition of “transfer complaints”
from clause 13.3

Unique definition therefore appropriate to
move to definition section.

Amend definition of “TTY” to remove
reference to ‘telephone typewriter’ and
replace with ‘teletypewriter’.

To provide a more accurate description
of a TTY.

Insert definition of “Type 7”

New clause 4.6(1)(c) and amendments to
clause 4.7 refer to “Type 7.”

Insert definition of “undercharging”

For clarity.

Insert definition for “unsolicited consumer
agreement”

To remove duplication with the ACL –
adopts definition in ACL.

Move definition of “within the prescribed
timeframe” from clause 13.2 and 13.8

Unique definition therefore appropriate to
move to definition section.

Part 2

Include a note that states “This Code is not
the only compliance obligation in relation to
marketing. Other State and Federal laws
apply to marketing activities, including but
not limited to the Australian Consumer Law
(WA), the Spam Act 2003 (Cth), the Spam
Regulations 2004 (Cth), the Do Not Call
Register Act 2006 (Cth), the
Telecommunications Industry Standard
2007 (Cth) and the Privacy Act 1988 (Cth).”

To make it clear that other laws apply
(without listing all of the potential laws).

2.1A

Delete clause 2.1A in its entirety.

Inclusion of persons who act on behalf of
customers no longer relevant as this only
applied to clause 2.7 in Part 2, which has
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been deleted.
2.2(1)

Amend to remove application to unsolicited
consumer agreements.

To remove duplication with the ACL

2.2(2)

Amend to remove application to unsolicited
consumer agreements.

To remove duplication with the ACL.

Amend to delete “by telephone or electronic
means.”
2.2(3)

Amend to remove application to unsolicited
consumer agreements.

To remove duplication with the ACL.

2.2(4)

Amend and remove application to “door to
door marketing.”

To remove duplication with the ACL.

2.2(5) and
2.2(6)

Delete clauses 2.2(5) and 2.2(6)

To bring in line with, and remove
duplication of, provisions in the ACL.

2.2(5)
(new)

Insert new clause 2.2(5) - “Clauses 2.2(1) to
(4) inclusive do not apply in relation to
contracts that are unsolicited consumer
agreements.”

To remove duplication with the ACL.

2.3(1)

Amend to make reference to the “Electricity
Retail Corporation” and the “Regional
Power Corporation”

To restrict application of clause 2.3 to the
“Electricity Retail Corporation” and the
“Regional Power Corporation”

2.3(2)

Amend to remove application to unsolicited
consumer agreements.

To remove duplication with the ACL.

2.3(3)

Replace words “entered into as a result of
door to door marketing” with an “unsolicited
consumer agreement.”

To bring in line with the ACL.

2.4(1)

Amend to remove application to unsolicited
consumer agreements and specify that a
copy of the contract must be given or made
available in 28 days.

To remove duplication with the ACL.

2.4(2)(j)

Amend to remove application to unsolicited
consumer agreements.

To remove duplication with the ACL.

2.4(3)

Amend and consolidate with clause 2.4(4).

Limit the circumstances under which a
written copy of the contract must be
provided.

2.4(4)

Delete clause 2.4(4) in its entirety.

Simplify provisions (old subclause 2.4(4)
incorporated into subclause 2.4(3)
above).
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2.5(1)

Delete clause 2.5(1) in its entirety.

To remove duplication with the ACL.

2.5(2)

Delete clause 2.5(2) in its entirety.

To remove duplication with the ACL.

2.5(3)
(now
2.5(1))

Amend to make subclause relate to
residential customers only.

To reflect that concessions currently
available to residential customers only.

2.5(4)
(now
2.5(2))

Amend to limit application to agreements
which are not unsolicited consumer
agreements.

To remove duplication with the ACL.

2.6(1)

Delete clause 2.6(1) in its entirety.

To remove duplication with the
Telemarketing Industry Standard and the
Spam Act.

2.6(3)
(now
2.6(2))

Amend (a) to limit application to contracts
that are not “unsolicited consumer
agreements”.

To remove duplication with the ACL.

2.6(4)

Delete clause 2.6(4) in its entirety.

To remove duplication of, and bring into
line with, the ACL and the Telemarketing
Industry Standard.

2.6(5) and
2.6(6)

Delete clauses 2.6(5) and 2.6(6) in their
entirety.

To remove duplication with the ACL,
Telemarketing Industry Standard and
Spam Act.

2.6(7)
(now
2.6(3))

Delete subclause (a)(iv) which applies to
contact by electronic means.

Limit application to contact which is face
to face and or over the telephone.

2.7

Delete clause 2.7 in its entirety.

To remove duplication with the ACL, the
DNCR Act and the Spam Act.

2.8

Delete clause 2.8 in its entirety.

To remove duplication with the National
Privacy Principles.

2.11(2)
(now
2.9(2))

Insert new subclause (b): “after receipt of
the last contact from or on behalf of the
electricity marketing agent; whichever is
later”.

Broaden application of the requirement to
maintain records to encompass the
receipt of that contact by the customer.

3.1(2)(b)

Remove the words “in Western Australia”

To remove duplication with definition of
“public holiday”.

4.1

Amend requirement to issue a bill no less
than once every three months to carve out
the situation where the retailer has not
received metering data from the distributor,
or the retailer cannot comply due to the
actions of the customer under a deemed

To prevent breach by retailer for actions
beyond its control.
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contract (and the bill is the first bill issued to
that that customer at that supply address).
4.3(1) and
4.3(2)

Remove the word “estimated”.

To remove confusion as bills under a bill
smoothing arrangement are not
necessarily estimated.

4.3(2)

Amend clause 4.3 to enable bill smoothing
arrangements to include the following:

To allow greater flexibility and to align the
Code with industry practice.

•

non-consumption charges;

•

an ability to roll-over the balance of
the bill smoothing arrangement after
12 months;

•

flexibility with respect to the timing
of the final meter read at the end of
the bill smoothing arrangement; and

•

an ability to base the estimate on a
wide range of factors, including any
relevant information provided by the
customer.

4.3(2)(d)

Delete reference to clause 4.14 and replace
with new clauses 4.19 and 4.20.

Clause 4.14 has been deleted.

4.3(2)(e)

Amend to refer to “verifiable consent”
rather than “explicit informed consent”.

To use a defined term, and for the
purpose of consistency.

4.5(1)(c)
(new)

Insert new clause 4.5(1)(c) regarding Type 7
connection points.

To accommodate situations of
unmetered electricity supply.

4.5(1)

Amend to include a requirement that a bill
contain information relating to time of use
tariffs and the export of electricity.

To reflect the use of time of use tariffs
and bi-directional meters.

4.5(1)(i)
(now
4.5(1)(l)

Amend the requirement so that a retailer
must include both the value and type of
concessions that are provided to a customer
where the concession is administered by the
retailer.

To require retailers to identify on a bill the
concessions that have been paid (limited
to those administered by the retailer).

4.6

Insert new clause 4.6(1)(c) where the
retailer must base a customer’s bill for a
Type 7 connection point on the metrology
procedures or the Metering Code.

To accommodate situations of
unmetered electricity supply.

4.7

Amend to carve-out Type 7 connection
points.

To clarify that the obligation does not
apply with respect to unmetered
electricity supply.

Amend to state that “a retailer must ensure
that “at least once every 12 months it

To clarify that there is an obligation for
the retailer to obtain metering data at
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obtains metering data in accordance with
clause 4.6(1)(a)”.

least once every twelve months (not
merely an obligation to use best
endeavours to do so).

4.9

Amend clause 4.9 to add the line: For the
avoidance of doubt, any adjustment will be
considered an overcharge or undercharge
(as relevant) in respect of that estimated bill.

To clarify that that bill adjustments are
captured by the overcharging and
undercharging provisions.

4.14

Delete clause 4.14 in its entirety.

Overcharging and undercharging is dealt
with in clauses 4.18 (now clause 4.17)
and 4.19 (now clause 4.18).

4.17(2)
(now
clause
4.16(2))

Amend to require the retailer to provide the
customer with a status update after 20 days.

To prevent breach by retailer for actions
beyond its control.

Division 8
(new)

Clause 4.18 (now clause 4.17) and clause
4.19 (now clause 4.18) have been moved
under new Division 8 – Undercharging and
Overcharging.

Previously clause 4.18 and clause 4.19
fell under Division 7 – Review of bill.
This was inappropriate as clause 4.18
and 4.19 could apply in circumstances
other than review of a bill.

4.17(2)(b)
(new)

Amend to incorporate requirements relating
to undercharging due to change to an
alternative tariff (previous clause 4.14).

Clause 4.14 has been deleted.

4.18(2)(d)
(now
clause
4.17(2)(e))

Amend to restrict clause to residential
customers.

To clarify that instalment plans are only
available to residential customers (as per
clause 6.4).

Replace ‘instalment payment plan’ with the
defined term ‘instalment plan’.

For consistency.

4.18(3)

Delete clause 4.18(3) in its entirety.

Definition of ‘undercharging’ has been
inserted into clause 1.5.

4.19(6)
(now
clause
4.18(6))

Amend to allow the retailer to notify the
customer of the overcharge by no later than
the next bill after the retailer became aware
of the error where the amount is less than a
specified amount.

To remove the requirement to notify the
customer within 10 business days of
becoming aware of an overcharge for
small overcharge amounts.

Amend the amount specified in clause
4.18(6) from $45 to $75.
4.19
(new) and
4.20
(new)

Insert new clauses 4.19 and 4.20.

To create clauses that relate to
undercharging and overcharging in a bill
smoothing arrangement.

5.2(2)

Delete clause 5.2(2) in its entirety.

The Electronic Funds Transfer Code of
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Conduct applies to banking institutions.
5.8(1)

Replace reference to the Trade Practices
Act with the Australian Consumer Law
(WA).

To bring in line with the ACL.

6.5

Amend definition of “customer” to
“customer experiencing financial
hardship”.

For clarity.

6.6, 6.7,
6.8, and
6.10

Amend “customer” to “customer
experiencing financial hardship”.

For consistency with clause 6.5.

7.6

Delete reference to a “planned interruption”
in 7.6(f),

Disconnection does not include planned
interruptions, so there is no need for an
exemption for planned interruptions in
clause 7.6.

Include the words “for failure to pay a bill or
for denying access to the meter”.

To clarify that clause 7.6 relates to
disconnection for failure to pay a bill or
for denying access to the meter.

Amend to:

To reduce the likelihood that a life
support customer will not be aware of a
planned interruption.

7.7

a) introduce timeframes for a retailer and
distributor to register the customer’s
supply address as a life support
equipment address and for the retailer
to pass information on life support
customers to a distributor;
b) require a distributor to use best
endeavours to obtain acknowledgement
from life support customers regarding
planned interruptions; and
c) require a distributor to use best
endeavours to contact a life support
customer regarding a planned outage
where the distributor received
notification from the retailer of the
customer’s life support registration after
a notice regarding a planned interruption
had been sent.
8.1(2) and
8.2(2)

Remove the words “in Western Australia”.

To remove duplication with definition of
“public holiday”.

9.5(1)
(now
9.4(1))

Delete the word “provide” and replace with
the word “send”.

To clarify that the retailer must send the
information “within 1 business day of the
request”. There was previously
confusion as to whether the 1 day
timeframe applied to the retailer sending
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the information or the customer receiving
the information.
9.5(4) and
9.6(3)
(now
9.4(4) and
9.5(3))

Remove the words “in Western Australia”.

To remove duplication with definition of
“public holiday”.

9.7(1)
(now
9.6(b))

Amend the timeframe for PPMs being
capable of informing the retailer of certain
information from two months in metropolitan
areas, three months in regional areas and
six months in remote areas, to one month in
all areas.

Advice from Horizon Power that a one
month timeframe is realistic.

9.8 (now
9.7)

Amend to remove obligations that apply to
PPMs in ARCPSP communities or town
reserves. Minimum standards included for
PPMs generally, including that a PPM
recharge facility be located as close to
practicable to a PPM and in any case no
further than 40km away.

Minimum standards will apply to PPMs
generally, and there will be no set of
different standards for PPMs in ARCPSP
communities or town reserves.

9.10 (now
9.9)

Delete the words “at the customer’s supply
address”.

To clarify that testing may occur at the
customer’s supply address or elsewhere.

9.11(6)(d)
(now
9.10(6)(d))

Replace ‘instalment payment plan’ with the
defined term ‘instalment plan’.

For consistency.

9.12 (now
9.11)

Amend to allow a retailer to recover “any
amount owing at a maximum of $10 on the
first day, and then at a rate of no more than
$2 per day thereafter.”

Proposed by Horizon Power as a
measure to assist a customer to repay
debt.

9.13(2)
(now
9.12(2))

Amend timeframes relating to disconnection
from three or more times in any three month
period for longer than 240 minutes to two or
more times in any one month period for
longer than 120 minutes.

New technology proposed by Horizon
Power will allow reporting of
disconnections and outages in the
shorter timeframe.

9.14(1)
and (2)
(now
9.13(1)
and (2))

Amend grandfathering period from 30 June
2012 (24 months from change) to 30 June
2013 (36 months from change).

Extension of grandfathering period to
enable a solution to be developed by
Horizon Power that is culturally and
technically appropriate.

9.14(2)(b)

Delete subclause 9.14(2)(b) in its entirety.

Minimum standards will apply to PPMs
generally, and there will be no set of
different standards for PPMs in ARCPSP
communities or town reserves.
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12.4

Amend obligation on retailer, distributor and
electricity marketing agent to require them
to refer a customer with a complaint that
does not relate to its functions to the entity
that the retailer, distributor or electricity
marketing agent reasonably considers to be
the appropriate entity to deal with the
complaint (if known).

To clarify the appropriate complaint
referral process.

Part 13

Amend title of part from “Record Keeping” to
“Record Keeping & Reporting.

To clarify that Part 13 applies to both
record keeping and reporting.

13.1(2)
and
13.1(3)

Insert new clause 13.1(2) and 13.1(3) to
specify the records or other information that
must be kept by retailers and distributors
respectively under the Code.

To clarify which records must be kept by
retailers and distributors under the Code.

Division 2

Amend title of division to “Record keeping
obligations particular to retailers”

For clarity.

13.2

Amend to:

To clarify the record keeping
requirements, to make the clause
consistent with the ERA’s performance
reporting requirements and to include
additional obligations with respect to
issuing a bill outside of the prescribed
timeframes.

a) apply to “residential customer
accounts” rather than “residential
customers”;
b) include a requirement that a retailer
keep a record of accounts that have
been issued with a bill outside of the
prescribed timeframes and categorise
according to fault on the part of the
retailer; due to the retailer not receiving
the required metering data from the
distributor in accordance with clause
4.1(b)(ii), and due to the actions of the
customer in accordance with clause
4.1(b)(iii);
c) clarify other requirements;
d) include a requirement that a retailer
keep a record of the actions it
undertook, and the response from the
distributor, to obtain metering data
where a retailer has issued a bill outside
of the prescribed timeframe; and
e) amend to change reference to “nonresidential customers” to “business
customer accounts.”
13.3

Amend to clarify requirements.

To clarify the record keeping
requirements relating to complaints.
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13.3(1)(a)
and
13.3(1)(f)

Amend to change reference to “nonresidential customers” to “business
customers”

For clarity.

13.3(2)
(new)

Add subclause to include an additional
obligation for a retailer to keep a record of
the details of each complaint.

To include an additional obligation
relating to keeping a record of the details
of complaints.

13.4

Amend obligation to include a requirement
to keep a record of the amount paid to the
customer for each compensation payment.

To capture instances where a retailer
pays compensation above the statutory
amount or where the payment amount
will vary (i.e. payment for a wrongful
disconnection under clause 14.2
depends on the number of days the
customer remained disconnected).

13.5

Amend to replace “call centre” with “call
centre operator” in relation to answered
calls.

To clarify that the timeframes are
intended to measure the amount of time
a customer has to wait to speak to a
person.

13.6

Amend to change reference to “business
accounts” to “business customer
accounts”

To align with amended definition.

13.7

Amend to clarify requirements.

To clarify the record keeping
requirements relating to PPMs.

13.7(2)
(new)

Add subclause to include an additional
obligation for a retailer to keep a record of
the details of each complaint relating to
PPMs.

To include an additional obligation
relating to keeping a record of the details
of complaints in relation to PPMs.

Division 3

Amend title of division to “Record keeping
obligations particular to distributors.”

For clarity.

13.10

Amend to clarify requirements and to
include an additional obligation for a
distributor to keep a record of the details of
each complaint.

To clarify the record keeping
requirements relating to complaints, and
to include an additional obligation relating
to keeping a record of the details of
complaints.

13.11

Amend obligation to include a requirement
to keep a record of the amount paid to the
customer for each compensation payment.

To capture instances where a distributor
pays compensation above the statutory
amount or where the payment amount
will vary (i.e. payment for a wrongful
disconnection under new clause 14.5
depends on the number of days the
customer remained disconnected).

13.12

Amend to replace “call centre” with “call
centre operator” in relation to answered

To clarify that the timeframes are
intended to measure the amount of time
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calls.”

a customer has to wait to speak to a
person.

13.13

Amend to include an additional obligation for
a distributor to keep a record of the details
of each complaint relating to PPMs.

To include an additional obligation
relating to keeping a record of the details
of complaints relating to PPMs.

13.14

Amend to require distributor to keep a
record of exit points, rather than customers.

A distributor is unable to keep a record of
the total number of customers connected
to its network, as this information is held
by the retailer.

Insert definition of “exit point.”
Division 4

Amend heading from “Provision of records
to Authority” to “Reporting obligations.”

For clarity.

13.15

Amend heading from “Provision of records
to Authority” to “Preparation of an annual
report by retailers.”

For clarity.

Amend to specify the content of the report.
13.16
(new)

Insert new clause 13.16 “Preparation of an
annual report by distributors” to specify the
content of the report.

For clarity.

13.17
(new)

Insert new clause 13.17 “Publication of
reports by retailers and distributors.”

For clarity.

13.18
(new)

Insert new clause 13.18 “Provision of
records to the Authority.”

For clarity.

14.2(1)

Amend to require a retailer to pay a service
standard payment in the event of a
disconnection in contravention of clauses
7.2, 7.3, 7.6 or 7.7 or, if prior to
disconnecting a customer, the retailer failed
to comply with the procedures prescribed in
the specified clauses.

To clarify which clauses are “required
procedures” which trigger the obligation
to make a service standard payment if
contravened.

Insert new clause to require a distributor to
pay a service standard payment in the event
it causes a customer to be wrongfully
disconnected.

To compensate the customer in
instances where the distributor caused
the wrongful disconnection.

14.5

To clarify that the act of disconnection
itself gives rise to a service standard
payment.

Insert table outlining significant
amendments to the Code since its inception.
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Part 1
Preliminary

1.1

Title
The Code may be cited as the Code of Conduct for the Supply of Electricity to
Small Use Customers 2012.

1.2

Authority
The Code is made by the Authority under section 79 of the Act.

1.3

Commencement

(1)

The Code replaces the previous Code and comes into operation on 1 July
2010upon the day prescribed by the Authority.

1.4

Interpretation

(1)

Headings and notes are for convenience or information only and do not affect
the interpretation of the Code or any term or condition set out in the Code.

(2)

An expression importing a natural person includes any company, partnership,
trust, joint venture, association, corporation or other body corporate and any
governmental agency and vice versa.

(3)

A reference to a document or a provision of a document includes an
amendment or supplement to, or replacement of or novation of, that
document or that provision of that document.

(4)

A reference to a person includes that person’s executors, administrators,
successors, substitutes (including, without limitation, persons taking by
novation) and permitted assigns.

(5)

Other parts of speech and grammatical forms of a word or phrase defined in
the Code have a corresponding meaning.

(6)

A reference to an electricity marketing agent arranging a contract is to be
read as a reference to an electricity marketing agent entering into the
contract on the retailer’s or customer’s behalf, or arranging the contract on
behalf of another person (whichever is relevant).

1.5

Definitions
In the Code, unless the contrary intention appears –
“accumulation meter” has the same meaning as in clause 1.3 of the
Metering CodeElectricity Industry Metering Code 2005.
“Act” means the Electricity Industry Act 2004.
“alternative tariff” means a tariff other than the tariff under which the
customer is currently supplied electricity.
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“amendment date” means 1 July 2010.
“attach” has the same meaning as in the Obligation to Connect
Regulations.
“Australian Consumer Law (WA)” means schedule 2 to the Competition
and Consumer Act 2010 (Cth) as modified by section 36 of the Fair
Trading Act 2010 (WA).
“Australian Standard” means a standard published by Standards Australia.
“Authority” means the Economic Regulation Authority established under the
Economic Regulation Authority Act 2003.
“basic living needs” includes –
(a) rent or mortgage;
(b) other utilities (e.g., gas, phone and water);
(c) food and groceries;
(d) transport (including petrol and car expenses);
(e) childcare and school fees;
(f) clothing; and
(g) medical and dental expenses.
“billing/credit complaints” includes billing errors, incorrect billing of fees and
charges, failure to receive relevant government rebates, high billing, credit
collection, disconnection and reconnection, and restriction due to billing
discrepancy.
“billing cycle” means the regular recurrent period in which a customer
receives a bill from a retailer.
“business customer account” means an account for which a customer is
eligible to receive a tariff other than a tariff for the supply of electricity for
residential purposes.
“business customer” means a customer who is not a residential
customer.
“business day” means any day except a Saturday, Sunday or public
holiday in Western Australia.
“call centre” means a dedicated centre that has the purpose of receiving and
transmitting telephone calls in relation to customer service operations of
the retailer or distributor, as relevant, and consists of call centre staff
and 1one or more information technology and communications systems
designed to handle customer service calls and record call centre
performance information.
“change in personal circumstances” includes –
(a) sudden and unexpected disability, illness of or injury to the residential
customer or a dependant of the residential customer;
(b) loss of or damage to property of the residential customer; or
(c) other similar unforeseeable circumstances arising as a result of events
beyond the control of the residential customer.
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“Code” means the Code of Conduct for the Supply of Electricity to Small Use
Customers as repealed and replaced by the Authority pursuant to
section 79 of the Act.
“complaint” means an expression of dissatisfaction made to an organisation,
related to its products or services, or the complaints-handling process
itself where a response or resolution is explicitly or implicitly expected.
“concession” means a concession, rebate, subsidy or grant related to the
supply of electricity available to residential customers only.
“connect” means to attach by way of a physical link to a network and to
energise the link.
“contact” means contact that is face to face, by telephone or by post,
facsimile or electronic means.
“contestable customer” means a customer at an exit point where the
amount of electricity transferred at the exit point is more than the amount
prescribed under the Electricity Corporations (Prescribed Customers)
Order 2007 made under the Electricity Corporations Act 2005 or under
another enactment dealing with the progressive introduction of customer
contestability.
“contract” means a standard form contract or a non-standard contract.
“cooling-off period” in relation to a door to door contract or non-standard
contract means the period of 10 days commencing on and including the
day on which the contract is made.
“credit retrieval” means the ability for a pre-payment meter customer to
recover any payments made for the supply of electricity.
“customer” means a customer who consumes not more than 160 MWh of
electricity per annum.
“date of receipt”, in relation to a notice (including a disconnection
warning), means –
(a) in the case of –
(i) verbal communication, at the time of that communication;
(ii) hand delivery, on the date of delivery;
(iii) facsimile or email, on the date on which the sender’s facsimile or
email facilities recorded that the facsimile or email was
successfully transmitted; and
(iv) post, on the second business day after posting; and
(b) if received after 5:00pm or on a day other than a business day, on
the next business day.
“de-energise” means the removal of the supply voltage from the meter at
the premises while leaving the premises attached.
“direct debit plans terminated” means a direct debit plan terminated as a
result of a default or non payment in 2 or more successive payment
periods.
“disconnect” means to de-energise the customer’s supply address, other
than in the event of an interruption.
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“disconnection warning” means a notice in writing issued in accordance
with clause 7.1(1)(c) or clause 7.4(1).
“distributor” means a person who holds a distribution licence or integrated
regional licence under Part 2 of the Act.
“door to door marketing” means the marketing practice under which –
(a) an electricity marketing agent —
(i)

goes from place to place;
(ii) makes telephone calls; or
(iii) uses electronic means,
seeking out persons who may be prepared to enter, as customers,
into contracts; and
(b) the electricity marketing agent or some other electricity marketing
agent then or subsequently enters into negotiations with those
prospective customers with a view to arranging contracts on behalf
of, or for the benefit of, a retailer or party other than the customer.
“dual fuel contract” means a non-standard contract for the sale of
electricity and for the sale of gas by a retailer to a contestable
customer.
“Electricity Industry Code” means the Electricity Industry (Network Quality
and Reliability of Supply) Code 2005.
“electricity ombudsman” means the ombudsman appointed under the
scheme initially approved by the Minister or by the Authority for any
amendments under section 92 of the Act.
“electricity marketing agent” means –
(a) a person who acts on behalf of the holder of a retail licence or an
integrated regional licence –
(i) for the purpose of obtaining new customers for the licensee;
or
(ii) in dealings with existing customers in relation to contracts for
the supply of electricity by the licensee;
(b) a person who acts —
(i) on behalf of one or more customers; or
(ii) as an intermediary between one or more customers and a
licensee,
in respect of the supply of electricity to the customer or customers;
(c)(b)
a person who engages in any other activity relating to the
marketing of electricity that is prescribed for the purposes of this
definition; and
(c) a representative, agent or employee of a person referred to in
subclauseparagraph (a), or (b) or (c); or
(d) not a person who is a customer representative.
“Electricity Retail Corporation” means the body corporate established as
such by the Electricity Corporations Act 2005.
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“Electronic Funds Transfer Code of Conduct” means the Electronic Funds
Transfer Code of Conduct issued by the Australian Securities &
Investments Commission.
“electronic means” means the internet, email, facsimile or other similar
means but does not include telephone.
“emergency” means an emergency due to the actual or imminent
occurrence of an event which in any way endangers or threatens to
endanger the safety or health of any person, or the maintenance of power
system security, in Western Australia or which destroys or damages, or
threatens to destroy or damage, any property in Western Australia.
“energise” has the same meaning as in the Obligation to Connect
Regulations.
“energy efficiency audit” means an audit for the purpose of identifying
energy usage and opportunities for energy conservation within a
premises.
“financial hardship” means a state of more than immediate financial
disadvantage which results in a residential customer being unable to
pay an outstanding amount as required by a retailer without affecting the
ability to meet the basic living needs of the residential customer or a
dependant of the residential customer.
“historical debt” means an amount outstanding for the supply of electricity
by a retailer to a customer’s previous supply address or supply
addresses.
“instalment plan” means an arrangement between a retailer and a
customer for the customer to pay arrears or in advance and continued
usage on their account according to an agreed payment schedule
(generally involving payment of at least 3 instalments) taking into account
their capacity to pay. It does not include customers using a payment
plan as a matter of convenience or for flexible budgeting purposes.
“interruption” means the temporary unavailability of supply from the
distribution network to a customer, but does not include disconnection
under Part 7.
“life support equipment” means the equipment designated under the Life
Support Equipment Electricity Subsidy Scheme.
“local newspaper” for any place, means a newspaper circulating throughout
Western Australia or in a part of Western Australia that includes that
place.
“marketing” includes engaging or attempting to engage in any of the
following activities by any means, including door to door or by telephone
or other electronic means –
(a) negotiations for, or dealings in respect of, a contract for the supply of
electricity to a customer; or
(b) advertising, promotion, market research or public relations in relation
to the supply of electricity to customers.
“marketing complaints” includes advertising campaigns, contract terms,
sales techniques and misleading conduct.
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“marketing identification number” means a unique number assigned by a
retailer or other party to each electricity marketing agent acting on its
behalf.
“meter” has the meaning given to that term in the Metering CodeElectricity
Industry Metering Code 2005.
“metering agent” means a person responsible for reading the meter on
behalf of the distributor.
“Metering Code” means the Electricity Industry Metering Code 2005 as
amended or replaced.
“metrology procedure” has the same meaning as in the Metering Code.
“metropolitan area” means –
(a) the region described in Schedule 3 of the Planning and Development
Act 2005;
(b) the local government district of Mandurah;
(c) the local government district of Murray; and
(d) the townsites, as constituted under section 26 of the Land
Administration Act 1997, of –
(i) Albany;
(ii) Bunbury;
(iii) Geraldton;
(iv) Kalgoorlie;
(v) Karratha;
(vi) Port Hedland; and
(vii) South Hedland.
“National Interpreter Symbol” means the national public information symbol
“Interpreter Symbol” (with text) developed by Victoria in partnership with
the Commonwealth, State and Territory governments in accordance with
Australian Standard 2342.
“net consumption” means the amount by which electricity supplied by the
retailer and consumed at the premises is greater than the electricity
exported into the distributor’s network as recorded by the meter.
“net export” means the amount of electricity exported into the distributor’s
network which is surplus to the consumption at the premises as recorded
by the meter.
“non-contestable customer” means a customer other than a contestable
customer.
“non-standard contract” means a contract entered into between a retailer
and a customer, or a class of customers, that is not a standard form
contract.
“not provided on or before the agreed date” includes connections not
provided within any regulated time limit and connections not provided by
the date agreed with a customer.
“Obligation to Connect Regulations” means the Electricity Industry
(Obligation to Connect) Regulations 2005 (WA).
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“other complaints” includes poor service, privacy consideration, failure to
respond to complaints, and health and safety issues.
“overcharging” includes, without limitation, the amount by which the amount
charged in a bill or under a bill smoothing arrangement is greater than the
amount that would have been charged if the amount of the bill was
determined in accordance with clause 4.6(1)(a).
“payment difficulties” means a state of immediate financial disadvantage
that results in a residential customer being unable to pay an outstanding
amount as required by a retailer by reason of a change in personal
circumstances.
“payment problems” includes, without limitation, payment problems
relating to a historical debt.
“permitted call times” are –
(a)for the purposes of telephone and personal contact other than at a
customer’s premises between –
(i)9.00 a.m. and 8.00 p.m. Mondays to Fridays (other than public
holidays); and
(ii)9.00 a.m. and 5.00 p.m. Saturdays;
(b)for the purposes of contact at a customer’s premises between –
(i)9.00 a.m. and 7.00 p.m. Mondays to Fridays (other than public
holidays); and
(ii)9.00 a.m. and 5.00 p.m. Saturdays.
“premises” means premises owned or occupied by a new or existing
customer.
“pre-payment meter” means a meter that requires a customer to pay for
the supply of electricity prior to consumption.
“pre-payment meter customer” means a customer who has a prepayment meter operating at the customer’s supply address.
“pre-payment meter service” means a service for the supply of electricity
where the customer agrees to purchase electricity by means of a prepayment meter.
“Priority Restoration Register” means a register established under clause
8.3 that determines the order of restoration in the event of an unplanned
interruption.
“public holiday” means a public holiday in Western Australia.
“quality and reliability complaints” means a complaint as defined in
Schedule 1 of the Electricity Industry (Network Quality and Reliability of
Supply) Code 2005.
“reconnect” means to re-energise the customer’s supply address
following disconnection.
“re-energise” means to restore the supply voltage to the meter at the
premises.
“recharge facility” means a facility where a pre-payment meter customer
can purchase credit for the pre-payment meter including a disposable
pre-payment meter card .
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“regional area” means all areas in Western Australia other than the
metropolitan area.
“Regional Power Corporation” means the body corporate established as
such by the Electricity Corporations Act 2005.
“relevant consumer representative organisation” means an organisation
that may reasonably be expected to represent the interests of residential
customers who are experiencing payment difficulties or financial
hardship.
“reminder notice” means a notice in writing issued in accordance with
clause 7.1(1)(a).
“reporting year” means a year commencing on 1 July and ending on 30
June.
“residential customer” means a customer who consumes electricity solely
for domestic use.
“residential customer account” means an account with a retailer for which
a customer is eligible to receive a supply of electricity solely for
residential purposes.
“residential pre-payment meter customer” means a customer who has a
pre-payment meter operating at the customer’s supply address and
who consumes electricity solely for domestic use.
“retailer” means a person who holds a retail licence or integrated regional
licence under Part 2 of the Act.
“standard form contract” means a contract that is approved by the
Authority under section 51 of the Act or prescribed by the Minister under
section 55 of the Act prior to its repeal.
“supply address” means the address premises to which electricity was, is
or may be supplied under a contract.
“telephone” means a device which is used to transmit and receive voice
frequency signals.
“temporary suspension of actions” means a situation where a retailer
temporarily suspends all disconnection and debt recovery procedures
without entering into an alternative payment arrangement under clause
6.4(1).
“time of use tariff” means a tariff under which the price of electricity
changes depending on the time of use.
“transfer complaints” includes failure to transfer customer within a certain
time period, disruption of supply due to transfer and billing problems
directly associated with the transfer (e.g., delay in billing, double billing).
“TTY” means a teletypewritertelephone typewriter.
“Type 7” has the same meaning as in the Metering Code.
“undercharging” includes, without limitation:
(a) the failure to issue a bill in accordance with clause 4.1 or clause 4.2 or
to issue a bill under a bill smoothing arrangement; or
(b) the amount by which the amount charged in a bill or under a bill
smoothing arrangement is less than the amount that would have been
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charged if the amount of the bill was determined in accordance with
clause 4.6(1)(a).
“unsolicited consumer agreement” is defined in section 69 of the
Australian Consumer Law (WA).
“verifiable consent” means consent that is given –
(a) expressly;
(b) in writing or orally;
(c) after the retailer or electricity marketing agent (whichever is
relevant) has in plain language appropriate to that customer
disclosed all matters materially relevant to the giving of the consent,
including each specific purpose for which the consent will be used;
and
(d) by the customer or a nominated person competent to give consent on
the customer’s behalf.
“within the prescribed timeframe” means any applicable regulated time
limit for reconnections.
1.6

Application
Subject to clauses 1.10 and 2.1A, the Code applies to –
(a) customers;
(b) retailers;
(c) distributors; and
(d) electricity marketing agents,
in accordance with Part 6 of the Act.

1.7

Purpose
The Code regulates and controls the conduct of electricity marketing
agents, retailers and distributors.

1.8

Objectives
The objectives of the Code are to –
(a) define standards of conduct in the supply and marketing of electricity
to customers; and
(b) protect customers from undesirable marketing conduct.

1.9

Amendment & Review
The process for amendment and review of the Code is set out in Part 6 of the
Act.
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1.10

Variation from the Code
A retailer and a customer may agree that the following clauses (marked with
an asterisk and an annotation throughout) do not apply, or are to be amended
in their application, in a non-standard contract –
(a) 4.1;
(b) 4.2;
(c) 5.15.1(1);
(d) 5.2;
(e) 5.4;
(f) 5.7; and
(g) 8.1.
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Part 2
Marketing
NOTE: This Code is not the only compliance obligation in relation to marketing. Other State and
Federal laws apply to marketing activities, including but not limited to the Australian Consumer Law
(WA), the Spam Act 2003, the Spam Regulations 2004, the Do Not Call Register Act, the
Telecommunications Industry Standard 2007 and the Privacy Act 1988.

Division 1 – Obligations particular to retailers
2.1

Retailers to ensure electricity marketing agents comply with this Part
A retailer must ensure that its electricity marketing agents comply with this
Part.

2.1A

Except to limited extent, customer’s agents not required to comply with
this Part
Save for clauses 2.7 and 2.9(1), this Part does not apply to persons within
sub-paragraph (b) of the definition of electricity marketing agents in clause
1.5 of this Code.

Division 2 – Contracts
2.2

Entering into contracts

(1)

An electricity marketing agent must, in the course of arranging a standard
form contract that is entered into as a result of door to door marketing or a
non-standard contract other than in accordance with subclause (2), ensure
that the contract is signed by the customer.
[Note: Under the Electronic Transactions Act 2003, any documents or signatures that must be
provided under the Code may also be provided electronically (subject to the terms and
conditions set out in the Electronic Transactions Act 2003).]

(2)

If a customer initiates a request to a retailer or electricity marketing agent
by telephone or electronic means for a non-standard contract the nonstandard contract need not be signed but the retailer or electricity
marketing agent must obtain and make a record of the customer’s
verifiable consent that the non-standard contract has been entered into.

(3)

A standard form contract that is not entered into as a result of door to door
marketing need not be signed by the customer but the date of the customer
entering into the standard form contract must be recorded by the electricity
marketing agent.

(4)

The terms and conditions of a standard form contract that is not entered
into as a result of door to door marketing must be made available to the
customer on request at no charge.

(4)(5) Clauses 2.2(1) to (4) inclusive do not apply in relation to contracts that are
unsolicited consumer agreements

15

(5)A contract is entered into as a result of door to door marketing if the following
conditions are satisfied –
(a)negotiations leading to the formation of the contract (whether or not they
are the only negotiations that precede the formation of the contract)
take place between the electricity marketing agent and the customer
in each other’s presence in Western Australia at a place other than at
the trade premises of the retailer; and
(b)the electricity marketing agent attends at that place –
(i)in the course of door to door marketing; and
(ii)otherwise than at the unsolicited invitation of the customer.
(6)For the purposes of subclause (5)(b), in determining whether an invitation is
solicited or unsolicited –
(a)any solicitation by way of advertisement addressed to the public or a
substantial section of the public is to be disregarded; but
(b)if an invitation arises from a communication initiated by the electricity
marketing agent (other than as described in paragraph (a)) the
invitation is not to be regarded as unsolicited.

Division 3 - Information to be provided to customers
2.3

Information to be given before entering into a contract

(1)

Before arranging a contract, an electricity marketing agent acting on behalf
of Electricity Retail Corporation or Regional Power Corporation must give
a customer the following information –
(a) that the customer is free to choose the standard form contract offered
by the retailer;
(b) the difference between a standard form contract and a non-standard
contract;
(c) how and when the terms of the contract will be given or made available
to the customer; and
(d) that the customer is entitled to a written copy of the contract when
requested.

(2)

For a standard form contract that is not an unsolicited consumer
agreement or for entered into as a result of door to door marketing or a
non-standard contract entered into in accordance with clause 2.2(2) above,
the electricity marketing agent must obtain and make a record of the
customer’s verifiable consent that the information in subclause (1) has
been given.

(3)

For a standard form contract that is an unsolicited consumer agreement
entered into as a result of door to door marketing or a non-standard
contract entered into other than in accordance with clause 2.2(2) above, the
electricity marketing agent must obtain the customer’s written
acknowledgement that the information in subclause (1) has been given.
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2.4

Information to be given at the time of or after entering into a contract

(1)

When a customer enters into a new contract that is not an unsolicited
consumer agreement with a retailer or electricity marketing agent, the
retailer or the electricity marketing agent must, at the time the contract is
entered into, offer to give or make available to the customer a copy of the
contract. If the customer accepts the offer, the retailer or electricity
marketing agent must, at the time the contract is entered into, or as soon as
possible thereafter, but no more than 28 days later, give or make available to
the customer a copy of the contract.

(2)

A retailer or electricity marketing agent must give the following information
to a customer –
(a) how the customer may obtain –
(i) a copy of the Code; and
(ii) details on all relevant tariffs, fees, charges, alternative tariffs and
service levels that may apply to the customer;
(b) the scope of the Code;
(c) that a retailer, distributor and electricity marketing agent must
comply with the Code;
(d) how the retailer may assist if the customer is experiencing payment
difficulties or financial hardship;
(e) with respect to a residential customer, the concessions that may
apply to the residential customer;
(f) the distributor’s
emergencies;

24

hour

telephone

number

for

faults

and

(g) with respect to a residential customer, how the residential customer
may access the retailer’s –:
(i) multi-lingual services (in languages reflective of the retailer’s
customer base); and
(ii) TTY services;
(h) how to make an enquiry of, or complaint to, the retailer;
(i) general information on the safe use of electricity; and
(j) for contracts that are not unsolicited consumer agreements, the
details of any right the customer may have to rescind the contract
during a cooling-off period and the charges that may apply if the
customer rescinds the contract.
(3)

Subject to subclause (4)(5), the information in subclause (2) must be given for
a standard form contract that is not entered into as a result of door to door
marketing -–
(a) for a standard form contract, the information in subclause (2) must be
given no later than with or on the customer’s first bill; and
(b) for a non standard form contract or a standard form contract that is
an unsolicited consumer agreement, before the customer has
entered into the contract and the electricity marketing agent must
obtain the customer’s written acknowledgement that the information in
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subclause (2) has been given if requested by the customer, and if the
customer has not previously been provided a written copy of the
contract, a copy of the contract must be provided at no charge to the
customer.
(4)
Subject to subclause (5), for a standard form contract that is entered into
as a result of door to door marketing or a non-standard contract –
(a)
the information in subclause (2) and a copy of the contract must be
given before the customer has entered into the contract;
(b)
the electricity marketing agent must obtain the customer’s written
acknowledgement that the information in subclause (2) has been given.
(5)(4) Despite subclauses (3) and (4), the retailer is not obliged to provide the
information in subclause (2) to a customer if –(a) the retailer has provided the information to that customer within the
preceding 12 months; or
(b) when the retailer is obliged to provide the information to the customer
pursuant to subclause (3) or (4), the retailer informs the customer how
the customer may obtain the information in subclause (2) and, if
requested, gives the information to the customer.

Division 4 – Marketing Conduct
2.5

Standards of Conduct

(1)

An electricity marketing agent must not, when marketing, engage in
conduct that is misleading, deceptive or likely to mislead or deceive or that is
unconscionable.

(2)An electricity marketing agent must not exert undue pressure on a customer,
nor harass or coerce a customer.
(3)(1) An electricity marketing agent must ensure that the inclusion of
concessions is made clear to residential customers and any prices that
exclude concessions are disclosed.
(4)(2) An electricity marketing agent must ensure that all standard form
contracts that are entered into as a result of door to door marketing and all
non-standard contracts that are not unsolicited consumer agreements
are in writing.
(5)(3) A retailer or other party must ensure that a customer is able to contact the
retailer or other party on the retailer’s or other party’s telephone number
during the normal business hours of the retailer or other party for the
purposes of enquiries, verifications and complaints.
2.6

Contact for the purposes of marketing

(1)

An electricity marketing agent who makes contact with a customer for the
purposes of marketing (other than meeting with a customer face to face)
must, as soon as practicable, tell the customer (a)his or her first name;
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(b)the name of the retailer or other party on whose behalf the contact is
being made; and
(c)the purpose of the contact;
and, after having identified the purpose of the contact, if the contact is not by
electronic means, ask if the customer wishes to proceed further.
(2)(1) An electricity marketing agent who makes contact with a customer for the
purposes of marketing must, on request by the customer –(a) provide the customer with the complaints telephone number of the
retailer or other party on whose behalf the contact is being made; and
(b) provide the customer with the electricity marketing agent’s
marketing identification number.
(3)(2) An electricity marketing agent who meets with a customer face to face for
the purposes of marketing must –(a) when negotiating a contract that is not an unsolicited consumer
agreement, as soon as practicable, tell the customer the purpose of
the contact,
(b) wear a clearly visible and legible identity card that shows –
(i)

his or her first name;

(ii) his or her photograph;
(iii) his or her marketing identification number; and
(iv) the name of the retailer or other party on whose behalf the
contact is being made; and
(c)

as soon as practicable, provide the customer, in writing –(i)

his or her first name;

(ii) his or her marketing identification number;
(iii) the name of the retailer or other party on whose behalf the
contact is being made;
(iv) the complaints telephone number of the retailer or other party
on whose behalf the contact is being made; and
(v) the business address and Australian Business or Company
Number of the retailer or other party on whose behalf the contact
is being made.
(4)If, when an electricity marketing agent makes contact with a customer for the
purposes of marketing, the customer indicates that he or she wishes the
contact to end, the electricity marketing agent must (a)end the contact as soon as practicable; and
(b)not attempt to contact the customer for the purposes of marketing for
the next 30 days unless the customer agrees otherwise.
(5)

Unless requested by the customer, an electricity marketing agent must not
make contact with a customer for the purposes of marketing outside the
permitted call times, unless the contact is by electronic means or the
contact arises outside the customer’s premises in circumstances where the
customer initiates contact with the electricity marketing agent.
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(6)

An electricity marketing agent must ensure that contact for the purposes of
marketing does not continue for more than 15 minutes past the end of the
permitted call times without the customer’s verifiable consent unless the
contact is by electronic means.

(7)(3) A retailer or other party must keep the following records each time it initiates
contact with a customer for the purposes of marketing –(a)

the name of the customer and –(i) if the contact was made by telephone, the telephone number;
(ii) if the contact was made at the customer’s premises, the
address of the premises; and
(iii) if the contact was made at a place other than the customer’s
premises, the details and address of the location.; and
(iv) if the contact was made by electronic means, the email address
or facsimile number of the customer;

(b)

the name of the electricity marketing agent who made the contact;
and

(c)

the date and time of the contact.

(8)(4) Clause 2.6(3)(7) does not apply where an electricity marketing agent
contacts a customer in response to a customer request or query.
2.7

Conduct when a customer does not wish to be contacted

(1)If a customer who has been contacted by an electricity marketing agent for the
purposes of marketing requests not to be contacted again on behalf of the
retailer, or other party, the retailer or other party must ensure that the
customer is not contacted on behalf of the retailer or other party in relation
to the supply of electricity for the next 2 years unless (a)the customer requests contact; or
(b)the customer has moved premises; or
(c)a retailer or other party has a legal obligation to contact the customer.
(2)A retailer, or other party, must keep a record of each customer who has
requested not to be contacted (as described in subclause (1)) that includes
the name, address and telephone number of the customer at the time the
customer made that request.
(3)A retailer, or other party, must give a copy of the record to the electricity
ombudsman or the Authority on request.
(4)A retailer, or other party, must provide the customer on request with written
confirmation that the customer will not be contacted by or on behalf of the
retailer, or other party, in relation to the supply of electricity for the next 2
years.
(5)When engaging in door to door marketing, an electricity marketing agent
must, to the extent practicable, comply with a notice on or near a premises
indicating that the customer does not wish to receive unsolicited mail or other
marketing information.
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Division 5 – Miscellaneous
2.8

Collection and use of personal information
A retailer and an electricity marketing agent must comply with the National
Privacy Principles as set out in the Privacy Act 1998 in relation to information
collected under this Part.

2.92.7 Compliance
(1)

An electricity marketing agent who contravenes a provision of this Part
commits an offence.
Penalty –(a) for an individual, $5 000;
(b) for a body corporate, $20 000.

(2)

If an electricity marketing agent of a retailer contravenes a provision of this
Part, the retailer commits an offence.
Penalty –(a) for an individual, $5 000;
(b) for a body corporate, $20 000.

(3)

It is a defence to a prosecution for a contravention of subclause (2) if the
retailer proves that the retailer used reasonable endeavours to ensure that
the electricity marketing agent complied with the Code.

2.102.8

Presumption of authority

A person who carries out any marketing activity in the name of or for the
benefit of –
(a) a retailer; or
(b) an electricity marketing agent,
is to be taken, unless the contrary is proved, to have been employed or
authorised by the retailer or electricity marketing agent to carry out that
activity.
2.112.9
(1)

Electricity marketing agent complaints

An electricity marketing agent must –(a) keep a record of each complaint made by a customer, or person
contacted for the purposes of marketing, about the marketing carried
out by or on behalf of the electricity marketing agent; and
(b) on request by the electricity ombudsman in relation to a particular
complaint, give to the electricity ombudsman, within 28 days of
receiving the request, all information that the electricity marketing
agent has relating to the complaint.

(2)

A record or other information that an electricity marketing agent is required
by this Code to keep must be kept for at least 2 years –
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(a) after the last time the person to whom the information relates was
contacted by or on behalf of the electricity marketing agent; or
(b) after receipt of the last contact from or on behalf of the electricity
marketing agent,
whichever is later.
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Part 3
Connection

3.1

Obligation to forward connection application

(1)

If a retailer agrees to sell electricity to a customer or arrange for the
connection of the customer’s supply address, the retailer must forward
the customer’s request for connection to the relevant distributor for the
purpose of arranging for the connection of the customer’s supply address
(if the customer’s supply address is not already connected).

(2)

Unless the customer agrees otherwise, a retailer must forward the
customer’s request for connection to the relevant distributor –
(a) that same day, if the request is received before 3pm on a business
day; or
(b) the next business day, if the request is received after 3pm or on a
Saturday, Sunday or public holiday in Western Australia.

(3)

In this clause –
“customer” includes a customer’s nominated representative.
[Note: The Obligation to Connect Regulations Electricity Industry (Obligation to Connect)
Regulations 2005 provide regulations in relation to the obligation upon a distributor to
energise and connect a premises.
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Part 4
Billing

Division 1 – Billing cycles
4.1

Billing cycle*
A retailer must issue a bill –
(a) no more than once a month, unless the retailer has –
(i) obtained a customer’s verifiable consent to issue bills more
frequently; or
(ii) given the customer –
(A) a reminder notice in respect of 3three consecutive bills;
and
(B) notice as contemplated under clause 4.2; and
(b) no less than once every 3three months, unless the retailer –
(i)

has obtained a customer’s verifiable consent to issue bills less
frequently;

(ii)

has not received the required metering data from the distributor
for the purposes of preparing the bill, despite using best
endeavours to obtain the metering data from the distributor; or

(iii)

is unable to comply with this timeframe due to the actions of the
customer where the customer is supplied under a deemed
contract pursuant to regulation 37 of the Electricity Industry
(Customer Contracts) Regulations 2005 and the bill is the first bill
issued to that customer at that supply address.

4.2

Shortened billing cycle*

(1)

For the purposes of clause 4.1(a)(ii), a retailer has given a customer notice if
the retailer has advised the customer, prior to placing the customer on a
shortened billing cycle, that –
(a) receipt of a third reminder notice may result in the customer being
placed on a shortened billing cycle;
(b) if the customer is a residential customer, assistance is available for
residential customers experiencing payment difficulties or financial
hardship;
(c) the customer may obtain further information from the retailer on a
specified telephone number; and
(d) once on a shortened billing cycle, the customer must pay 3three
consecutive bills by the due date to return to the customer’s previous
billing cycle.
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(2)

Notwithstanding clause 4.1(a)(ii), a retailer must not place a residential
customer on a shortened billing cycle without the customer’s verifiable
consent if –
(a) the residential customer informs the retailer that the residential
customer is experiencing payment difficulties or financial hardship;
and
(b) the assessment carried out by the retailer under clause 6.1 indicates to
the retailer that the customer is experiencing payment difficulties or
financial hardship.

(3)

If, after giving notice as required under clause 4.1(a)(ii), a retailer decides to
shorten the billing cycle in respect of a customer, the retailer must give the
customer written notice of that decision within 10 business days of making
that decision.

(4)

A shortened billing cycle must be at least 10 business days.

(5)

A retailer must return a customer, who is subject to a shortened billing
cycle and has paid 3three consecutive bills by the due date, on request, to
the billing cycle that applied to the customer before the shortened billing
cycle commenced.

(6)

A retailer must inform a customer, who is subject to a shortened billing
cycle, at least once every 3three months that, if the customer pays 3three
consecutive bills by the due date of each bill, the customer will be returned,
on request, to the billing cycle that applied to the customer before the
shortened billing cycle commenced.

4.3

Bill smoothing

(1)

Despite clause 4.1, in respect of any 12 month period, on receipt of a request
by a customer, a retailer may provide a customer with a estimated bills
which reflects under a bill smoothing arrangement.

(2)

If a retailer provides a customer with aestimated bills under a bill smoothing
arrangement pursuant to subclause (1) the retailer must ensure -–
(a)

the amount payable under each bill is initially the same and is set out
on the basis of –
(i)

the retailer’s initial estimate of the amount of electricity the
customer will consume over the 12 month period;

(ii)

the relevant supply charge for the consumption and any other
charges related to the supply of electricity agreed with the
customer;

(iii)

any undercharging or overcharging from a previous bill
smoothing arrangement (after being adjusted in accordance with
clauses 4.19 or 4.20 if applicable); and

(iv)

any other relevant information provided by the customer.

(b)

that the initial estimate is based on the customer’s historical billing
data or, where the retailer does not have that data, the likely average
consumption at the relevant tariff calculated over the 12 month period
as estimated by the retailer;

(c)

that on or beforein the seventhsixth month –-
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4.4

(i)

the retailer re-estimates the amount under subclause (2)(a)(i)of
electricity the customer will consume over the 12 month period,
taking into account any meter readings and relevant seasonal
and other factors agreed with the customer; and

(ii)

unless otherwise agreed, if there is a difference between the
initial estimate and the re-estimate of greater than 10%, the
amount payable under each of the remaining bills in the 12
month period is to be reset to reflect that difference; and

(d)

that, at the end of the 12 month period, or any other time agreed
between the retailer and the customer and at the end of the bill
smoothing arrangement, the meter is read and any undercharging or
overcharging is adjusted for under clauses 4.19 and 4.20 (as
applicable)4.14; and

(e)

the retailer has obtained the customer’s explicit informed verifiable
consent to the retailer billing on that basis.

How bills are issued
A retailer must issue a bill to a customer at the customer’s supply
address, unless the customer has nominated another address or an
electronic address.

Division 2 - Contents of a Bill
4.5

Particulars on each bill

(1)

Unless the customer agrees otherwise, subject to subclause (l), a retailer
must include at least the following information on a customer’s bill –
(a) either the range of dates of the metering supply period or the date of the
current meter reading or estimate;
(b) if the customer has an accumulation meter installed, the current
meter reading or estimate if the customer has an accumulation meter
installed;
(b)(c) if the customer has a Type 7 connection point, the procedures
referred to in clause 4.6(1)(c);
(d) if the customer has an accumulation meter installed and is on a time
of use tariff, the current meter reading or estimate for each register;
(e) either:
(c)(i)

the customer’s total consumption, or estimated consumption as
relevant; or

(ii)

where the customer has entered into an export purchase
agreement with a retailer –
(A)

the customer’s net consumption or net export as
relevant; or

(B)

if the customer is on a time of use tariff, the net
consumption or net export for each register as relevant.
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(c)(f) if the customer is on a time of use tariff, the consumption or
estimated consumption for each register;
(d)(g)the number of days covered by the bill;
(e)(h)the dates on which the account period begins and ends;
(f)(i) the relevant tariffs;
(g)(j) the amount of any other fees or charges and details of the service
provided;
(h)(k) with respect to a residential customer, a statement that the
residential customer may be eligible to receive concessions and how
the residential customer may find out its eligibility for those
concessions;
(i)(l) the value and type of any concessions provided to the residential
customer that are administered by the retailer(other than a rebate
relating to air conditioning);
[Note: The rebate relating to air conditioning will continue to be provided to customers.
However, the exact amount of the rebate will not be included on the bill, but will be
provided separately to customers.]

(j)(m) if applicable, a statement on the bill that an additional fee may be
imposed to cover the costs of late payment from a customer;
(k)(n) the average daily cost of electricity consumption;
(l)(o) the average daily consumption;
(m)(p)
a meter identification number (clearly placed on the part of the
bill that is retained by the customer);
(n)(q)the amount due;
(o)(r) the due date;
(p)(s) a summary of the payment methods;
(q)(t) a statement advising the customer that assistance is available if the
customer is experiencing problems paying the bill;
(r)(u) a telephone number for billing and payment enquiries;
(s)(v) a telephone number for complaints;
(t)(w) the contact details for the electricity ombudsman;
(u)(x) the distributor’s 24 hour telephone number for faults and
emergencies;
(v)(y) the supply address and any relevant mailing address;
(w)(z)

the customer’s name and account number;

(x)(aa)

the amount of arrears or credit;

(y)(bb)

if applicable and not included on a separate statement –

(i) payments made under an instalment plan; and
(ii) the total amount outstanding under the instalment plan;
(z)(cc)
with respect to residential customers, the
Interpreter Symbol with the words “Interpreter Services”;
(aa)(dd)

National

the retailer’s telephone number for TTY services; and
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(bb)(ee)
to the extent that the data is available, a graph or bar chart
illustrating the customer’s amount due or consumption for the period
covered by the bill, the previous bill and the bill for the same period
last year.
(2)

Notwithstanding subclause (1)(ee)(bb), a retailer is not obliged to include a
graph or bar chart on the bill if the bill is not –
(a) indicative of the customer’s actual consumption; or
(b) based upon a meter reading.

(3)

If a retailer identifies a historical debt and wishes to bill the customer for
that historical debt, the retailer must advise the customer of –
(a) the amount of the historical debt; and
(b) the basis of the historical debt,
before, with, or on the customer’s next bill.

Division 3 - Basis of Bill
4.6

Basis of bill

(1)

Subject to clause 4.8, a retailer must base a customer’s bill on –
(a) the distributor’s or metering agent’s reading of the meter at the
customer’s supply address, or
(b) the customer’s reading of the meter at the customer’s supply
address, provided the customer agreed with the retailer that the
customer will read the meter for the purpose of determining the amount
due.; or
(c) where the connection point is a Type 7 connection point, the procedure
as set out in the metrology procedure or Metering Code.

(2)

Prior to a customer reading a meter under subclause (1)(b), the retailer
must give the customer information that explains in clear, simple and concise
language how to read a meter correctly.

4.7

Frequency of meter readings

(1)

Other than in respect of a Type 7 connection point, aA retailer must use its
best endeavours to ensure that metering data is obtained, as frequently as
required to prepare its bills.,

(2)

A retailer must ensure that and in any event at least once every twelve 12
months it obtains metering data in accordance with clause 4.6(1)(a).

4.8

Estimations

(1)

If a retailer is unable to reasonably base a bill on a reading of the meter at a
customer’s supply address, the retailer must give the customer an
estimated bill.

(2)

If a retailer bases a bill upon an estimation, the retailer must specify in a
visible and legible manner on the customer’s bill that –-
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(a) the retailer has based the bill upon an estimation;
(b) the retailer will tell the customer on request –(i) the basis of the estimation; and
(ii) the reason for the estimation; and
(c) the customer may request –(i)

a verification of a meter reading; and

(ii) a meter reading.
(3)

A retailer must tell a customer on request the –
(a) basis for the estimation; and
(b) reason for the estimation.

4.9

Adjustments to subsequent bills
If a retailer gives a customer an estimated bill and the meter is
subsequently read, the retailer must include an adjustment on the next bill to
take account of the actual meter reading. For the avoidance of doubt, any
adjustment will be considered an overcharge or undercharge (as relevant)
in respect of that estimated bill.

4.10

Customer may request meter reading
If a retailer has based a bill upon an estimation because the customer failed
to provide access to the meter and the customer –
(a) subsequently requests the retailer to replace the estimated bill with a
bill based on an actual reading of the customer’s meter;
(b) pays the retailer’s reasonable charge for reading the meter (if any);
and
(c) provides due access to the meter,
the retailer must use its best endeavours to do so.

Division 4 – Meter testing
4.11

Customer requests testing of meters or metering data

(1)

If a customer –
(a) requests the meter to be tested; and
(b) pays the retailer’s reasonable charge for testing the meter (if any),
the retailer must request the distributor or metering agent to test the
meter.

(2)

If the meter is tested and found to be defective, the retailer’s reasonable
charge for testing the meter (if any) is to be refunded to the customer.
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Division 5 – Alternative Tariffs
4.12

Customer applications

(1)

If a retailer offers alternative tariffs and a customer –
(a) applies to receive an alternative tariff; and
(b) demonstrates to the retailer that the customer satisfies all of the
conditions relating to eligibility for the alternative tariff,
the retailer must change the customer to the alternative tariff within 10
business days of the customer satisfying those conditions.

(2)

For the purposes of subclause (1), the effective date of change will be –
(a) the date on which the last meter reading at the previous tariff is
obtained; or
(b) the date the meter adjustment is completed, if the change requires an
adjustment to the meter at the customer’s supply address.

4.13

Written notification of a change to an alternative tariff
If –
(a) a customer’s electricity use at the customer’s supply address
changes or has changed; and
(b) the customer is no longer eligible to continue to receive an existing,
more beneficial tariff,
the retailer must, prior to changing the customer to the tariff applicable to the
customer’s use of electricity at that supply address, give the customer
written notice of the proposed change.

4.14

Overcharging or undercharging as result of change in electricity use

(1)

If a retailer has undercharged a customer as a result of a change in the
customer’s electricity use at the customer’s supply address, the period for
which the retailer may recover any amounts undercharged is limited to 12
months prior to the date on which the retailer notified the customer under
clause 4.13.

(2)

If a retailer has overcharged a customer as a result of a change in the
customer’s electricity use at the customer’s supply address, the retailer
must repay the customer the amount overcharged.
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Division 6 – Final bill
4.154.14

Request for final bill

(1)

If a customer requests the retailer to issue a final bill at the customer’s
supply address, the retailer must use reasonable endeavours to arrange for
that bill in accordance with the customer’s request.

(2)

If the customer’s account is in credit at the time of account closure, the
retailer must repay the amount to the customer.

Division 7 – Review of bill
4.164.15

Review of bill

Subject to a customer –
(a) paying –
(i) that portion of the bill under review that the customer and a
retailer agree is not in dispute; or
(ii) an amount equal to the average amount of the customer’s bills
over the previous 12 months (excluding the bill in dispute),
whichever is less; and
(b) paying any future bills that are properly due,
a retailer must review the customer’s bill on request by the customer.
4.174.16
(1)

Procedures following a review of a bill

If, after conducting a review of a bill, a retailer is satisfied that the bill is –
(a) correct, the retailer –
(i) may require a customer to pay the unpaid amount;
(ii) must advise the customer that the customer may request the
retailer to arrange a meter test in accordance with applicable law;
and
(iii) must advise the customer of the existence and operation of the
retailer’s internal complaints handling processes and details of
any applicable external complaints handling processes,
or
(b) incorrect, the retailer must adjust the bill in accordance with clauses
4.174.18 and 4.184.19.

(2)

The retailer must inform a customer of the outcome of the review as soon as
practicable, but, in any event, provide the customer with notification of the
status of the review within 20 business days from the date of receipt of the
request for review under clause 4.154.16.
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Division 8 – Undercharging and overcharging
4.184.17

Undercharging

(1)

Subject to clause 4.19, Tthis clause 4.174.18 applies whether the
undercharging became apparent through a review under clause 4.154.16 or
otherwise.

(2)

If a retailer proposes to recover an amount undercharged as a result of an
act or omission by the retailer or distributor (including where a meter has
been found to be defective), the retailer must –
(a) subject to subclause (b), limit the amount to be recovered to no more
than the amount undercharged in the 12 months prior to the date on
which the retailer notified the customer that undercharging had
occurred;
(b) other than in the event that the information provided by the customer is
incorrect, where a retailer has changed a customer to an alternative
tariff in the circumstances set out in clause 4.13 and, as a result of that
change, the retailer has undercharged a customer, limit the amount to
be recovered to no more than the amount undercharged in the 12
months prior to the date on which the retailer notified the customer
under clause 4.13.
(b)(c) list the amount to be recovered as a separate item in a special bill or
in the next bill, together with an explanation of that amount;
(c)(d) not charge the customer interest on that amount or require the
customer to pay a late payment fee; and
(d)(e)in relation to a residential customer, offer the customer time to pay
that amount by means of an instalment payment plan in accordance
with clause 6.4(2) and covering a period at least equal to the period over
which the recoverable undercharging occurred.

(3)

In this clause –
“undercharging” includes, without limitation, failure to issue a bill.

4.194.18

Overcharging

(1)

Subject to clause 4.20, Tthis clause 4.184.19 applies whether the
overcharging became apparent through a review under clause 4.154.16 or
otherwise.

(2)

If a customer (including a customer who has vacated the supply address)
has been overcharged as a result of an act or omission of a retailer or
distributor (including where a meter has been found to be defective), the
retailer must use its best endeavours to inform the customer accordingly
within 10 business days of the retailer becoming aware of the error and,
subject to subclause (6), ask the customer for instructions as to whether the
amount should be –
(a) credited to the customer’s account; or
(b) repaid to the customer.
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(3)

If a retailer receives instructions under subclause (2), the retailer must pay
the amount in accordance with the customer’s instructions within 12
business days of receiving the instructions.

(4)

If a retailer does not receive instructions under subclause (2) within 20
business days of making the request, the retailer must use reasonable
endeavours to credit the amount overcharged to the customer’s account.

(5)

No interest shall accrue to a credit or refund referred to in subclause (2).

(6)

Where the amount referred to in subclause (2) is less than $7545 the retailer
may, notwithstanding clause 4.18(2), notify the customer of the overcharge
by no later than the next bill after the retailer became aware of the error,
and –(a) ask the customer for instructions pursuant to subclause (2) (in which
case subclauses (3) and (4) apply as if the retailer sought instructions
under subclause (2)); or
(b) credit the amount to the customer’s account (in which case subclause
(3) applies as if the customer instructed the retailer to credit the
customer’s account).

4.19
(1)

Undercharging as a result of a bill smoothing arrangement
If a retailer proposes to recover an amount undercharged pursuant to clause
4.3(2)(d), the retailer must –
(a) limit the amount to be recovered to no more than the amount
undercharged in the 12 month period the subject of the bill smoothing
arrangement;
(b) either include the amount undercharged –
(i) as part of a new bill smoothing arrangement with the customer's
consent; or
(ii) as a separate item in a special bill or in the next bill, together with
an explanation of that amount;
(c) not charge the customer interest on that amount or require the
customer to pay a late payment fee; and
(d) if the customer has not consented to including the amount
undercharged as part of a new bill smoothing arrangement under
subclause (1)(b)(i), offer the customer to pay that amount by means of
an instalment plan in accordance with clause 6.4(2) and covering a
period of at least 12 months.

4.20
(1)

Overcharging as a result of a bill smoothing arrangement
If the meter is read pursuant to clause 4.3(2)(d), and the customer has been
overcharged for the period of the bill smoothing arrangement, the retailer must
use its best endeavours to inform the customer accordingly within 10
business days of the retailer becoming aware of the overcharging and,
subject to subclause (5), ask the customer for instructions as to whether the
amount should be –
(a) included as part of a new bill smoothing arrangement; or
(b) credited to the customer's account; or
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(c) repaid to the customer.
(2)

If a retailer receives instructions under subclause (1), the retailer must pay the
amount in accordance with the customer's instructions within 12 business
days of receiving the instructions.

(3)

If a retailer does not receive instructions under subclause (1), within 20
business days of making the request, the retailer must use reasonable
endeavours to credit the amount overcharged to the customer's account.

(4)

No interest shall accrue to a credit or refund referred to in subclause (1),

(5)

Where the amount referred to in subclause (1) is less than $75 the retailer
may, notwithstanding clause 4.20(1), notify the customer of the overcharge by
no later than the next bill after the retailer became aware of the error; and
(a) ask the customer for instructions pursuant to subclause (1), (in which
case subclauses (2) and (3) apply as if the retailer sought instructions
under subclause (1)), or
(b) credit the amount to the customer's account (in which case subclause
(2) applies as if the customer instructed the retailer to credit the
customer's account).
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Part 5
Payment

5.1

Due dates for payment*

(1)

The due date on a bill must be at least 12 business days from the date of
that bill.

(2)

Unless a retailer specifies a later date, the date of dispatch is the date of the
bill.

5.2

Minimum payment methods*
(1)
A retailer must offer a customer at least the following payment
methods –
(a) in person at 1one or more payment outlets located within the Local
Government District of the customer’s supply address;
(b) by mail;
(c) for residential customers, by Centrepay;
(d) electronically by means of BPay or credit card; and
(e) by telephone by means of credit card.

(2)

All electronic payment arrangements must comply with the Electronic Funds
Transfer Code of Conduct.

5.3

Direct debit
If a retailer offers the option of payment by direct debit to a customer, the
retailer must, prior to the direct debit commencing, obtain the customer’s
verifiable consent, and agree with the customer –
(a) wherever possible, the amount to be debited; and
(b) the date and frequency of the direct debit.

5.4

Payment in advance*

(1)

A retailer must accept payment in advance from a customer on request.

(2)

Acceptance of an advance payment by a retailer will not require the retailer
to credit any interest to the amounts paid in advance.

(3)

Subject to clause 6.9, for the purposes of subclause (1), $20 is the minimum
amount for which the retailer will accept advance payments.

5.5

Absence or illness
If a residential customer is unable to pay by way of the methods described
in clause 5.2, due to illness or absence, a retailer must offer the residential
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customer on request redirection of the residential customer’s bill to a third
person at no charge.
5.6

Late payments

(1)

A retailer must not charge a residential customer a late payment fee if –
(a) the residential customer receives a concession, provided the
residential customer did not receive 2two or more reminder notices
within the previous 12twelve months; or
(b) the residential customer and the retailer have agreed to –
(i) a payment extension under Part 6, and the residential customer
pays the bill by the agreed (new) due date; or
(ii) an instalment plan under Part 6, and the residential customer is
making payments in accordance with the instalment plan; or
(c) the residential customer has made a complaint directly related to the
non-payment of the bill to the retailer or to the electricity ombudsman
and the complaint remains unresolved or is upheld. If the complaint is
resolved in favour of the retailer, any late payment fee shall only be
calculated from the date of the electricity ombudsman’s decision; or
(d) the residential customer is assessed by the retailer under clause
6.1(1) as being in financial hardship.

(2)

If a retailer has charged a residential customer a late payment fee, the
retailer must not charge an additional late payment fee in relation to the
same bill within 5 business days from the date of receipt of the previous
late payment fee notice.

(3)

A retailer must not charge a residential customer more than 2 late payment
fees in relation to the same bill and 12 late payment fees in a year.

(4)

If a residential customer has been assessed by a retailer as being in
financial hardship pursuant to clause 6.1(1), the retailer must
retrospectively waive any late payment fee charged pursuant to the
residential customer’s last bill prior to the assessment being made.

5.7

Vacating a supply address*

(1)

Subject to –
(a) subclauses (2) and (4);
(b) the customer giving the retailer notice; and
(c) the customer vacating the supply address at the time specified in the
notice,
a retailer must not require a customer to pay for electricity consumed at the
customer’s supply address from –
(d) the date the customer vacated the supply address, if the customer
gave at least 3 business days notice; or
(e) 5 days after the customer gave notice, in any other case.

(2)

If a customer reasonably demonstrates to a retailer that the customer was
evicted or otherwise required to vacate the supply address, the retailer must
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not require the customer to pay for electricity consumed at the customer’s
supply address from the date the customer gave the retailer notice.
(3)

For the purposes of subclauses (1) and (2), notice is given if a customer –
(a) informs a retailer of the date on which the customer intends to vacate,
or has vacated the supply address; and
(b) gives the retailer a forwarding address to which a final bill may be sent.

(4)

Notwithstanding subclauses (1) and (2), if –
(a) a retailer and a customer enter into a new contract for the supply
address, a retailer must not require the previous customer to pay for
electricity consumed at the customer’s supply address from the date
that the new contract becomes effective;
(b) another retailer becomes responsible for the supply of electricity to the
supply address, the previous retailer must not require the customer to
pay for electricity consumed at the customer’s supply address from
the date that the other retailer becomes responsible; and
(c) the supply address is disconnected, the retailer must not require the
customer to pay for electricity consumed at the customer’s supply
address from the date that disconnection occurred.

(5)

Notwithstanding subclauses (1), (2) and (4), a retailer’s right to payment
does not terminate with regard to any amount that was due up until the
termination of the contract.

5.8

Debt collection

(1)

A retailer must comply with Part 2 of the Debt collection guideline for
collectors and creditors issued by the Australian Competition and Consumer
Commission concerning section 5060 of the Australian Consumer Law
(WA)Trade Practices Act 1974 of the Commonwealth.

(2)

A retailer must not commence proceedings for recovery of a debt –
(a) from a residential customer who has informed the retailer in
accordance with clause 6.1(1) that the residential customer is
experiencing payment difficulties or financial hardship, unless and
until the retailer has complied with all the requirements of clause 6.1
and (if applicable) clause 6.3; and
(b) while a residential customer continues to make payments under an
alternative payment arrangement under Part 6.

(3)

A retailer must not recover or attempt to recover a debt relating to a supply
address from a person other than the customer with whom the retailer has
or had entered into a contract for the supply of electricity to that customer’s
supply address.
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Part 6
Payment Difficulties & Financial Hardship

Division 1 – Assessment of financial situation
6.1

Assessment

(1)

If a residential customer informs a retailer that the residential customer is
experiencing payment problems, the retailer must, (subject to clause 6.2)
within 3 business days, assess whether the residential customer is
experiencing payment difficulties or financial hardship.

(2)

When undertaking the assessment required by subclause (1), a retailer must
give reasonable consideration to –
(a) information –
(i) given by the residential customer; and
(ii) requested or held by the retailer; or
(b) advice given by an independent financial counsellor or relevant
consumer representative organisation.

(3)

A retailer must advise a residential customer on request of the details of an
assessment carried out under subclause (1).

(4)

In this clause –
“payment problems” includes, without limitation, payment problems
relating to a historical debt.

6.2

Temporary suspension of actions

(1)

If, for the purposes of clause 6.1, a residential customer –
(a) requests a temporary suspension of actions; and
(b) demonstrates to a retailer that the residential customer has made an
appointment with a relevant consumer representative organisation
to assess the residential customer’s capacity to pay,
the retailer must not unreasonably deny the residential customer’s request.

(2)

A temporary suspension of actions must be for at least 15 business days.

(3)

If a relevant consumer representative organisation is unable to assess a
residential customer’s capacity to pay within the period referred to in
subclause (2) and the residential customer or relevant consumer
representative organisation requests additional time, a retailer must give
reasonable consideration to the residential customer’s or relevant
consumer representative organisation’s request.

(4)

In this clause –
“temporary suspension of actions” means a situation where a retailer
temporarily suspends all disconnection and debt recovery procedures
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without entering into an alternative payment arrangement under clause
6.4(1).
6.3

Assistance to be offered

(1)

If the assessment carried out under clause 6.1 indicates to the retailer that
the residential customer is experiencing –
(a) payment difficulties, the retailer must –
(i) offer the residential customer the alternative
arrangements referred to in clause 6.4(1); and

payment

(ii) advise the residential customer that additional assistance may
be available if, due to financial hardship, the residential
customer would be unable to meet its obligations under an
agreed alternative payment arrangement,
or
(b) financial hardship, the retailer must offer the residential customer –
(i) the alternative payment arrangements referred to in clause 6.4(1);
and
(ii) assistance in accordance with clauses 6.6 to 6.9.
(2)

Subclause (1) does not apply if a retailer is unable to make an assessment
under clause 6.1 as a result of an act or omission by a residential customer.

Division 2 – Residential customers experiencing payment
difficulties or financial hardship
6.4

Alternative payment arrangements

(1)

A retailer must offer a residential customer who is experiencing payment
difficulties or financial hardship at least the following payment
arrangements –
(a) additional time to pay a bill; and
(b) an interest-free and fee-free instalment plan or other arrangement
under which the residential customer is given additional time to pay a
bill or to pay arrears (including any disconnection and reconnection
charges) and is permitted to continue consumption.

(2)

When offering an instalment plan under subclause (1)(b), a retailer must –
(a) take into account information about the residential customer’s usage
needs and capacity to pay when determining the period of the plan
and calculating the amount of the instalments;
(b) specify the period of the plan;
(c)

specify the number of instalments;

(d) specify the amount of the instalments which will pay the residential
customer’s arrears (if any) and estimated consumption during the
period of the plan;
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(e) specify how the amount of the instalments is calculated;
(f)

specify that due to seasonal fluctuations in the residential
customer’s usage, paying in instalments may result in the residential
customer being in credit or debit during the period of the plan;

(g) have in place fair and reasonable procedures to address payment
difficulties a residential customer may face while on the plan; and
(h) make provision for re-calculation of the amount of the instalments
where the difference between the residential customer’s estimated
consumption and actual consumption may result in the residential
customer being significantly in credit or debit at the end of the period
of the plan.
(3)

If a residential customer has, in the previous 12twelve months, had 2two
instalment plans cancelled due to non-payment, a retailer does not have to
offer that residential customer another instalment plan under subclause
(1)(b), unless the retailer is satisfied that the residential customer will
comply with the instalment plan.

(4)

For the purposes of subclause (3), cancellation does not include the revision
of an instalment plan under clause 6.7.

Division 3 – Assistance available to residential customers
experiencing financial hardship
6.5

Definitions
In this division –
“customer experiencing financial hardship” means a residential
customer who has been assessed by a retailer under clause 6.1(1) as
experiencing financial hardship.

Subdivision 1 - Specific assistance available
6.6

Reduction of fees, charges and debt

(1)

A retailer must give reasonable consideration to a request by a customer
experiencing financial hardship, or a relevant consumer representative
organisation, for a reduction of the customer’s fees, charges or debt.

(2)

In giving reasonable consideration under subclause (1), a retailer should
refer to the guidelines in its hardship policy referred to in clause 6.10(2)(d).

6.7

Revision of alternative payment arrangements
If a customer experiencing financial hardship, or a relevant consumer
representative organisation, reasonably demonstrates to a retailer that the
customer is unable to meet the customer’s obligations under a previously
elected payment arrangement under clause 6.4(1), the retailer must give
reasonable consideration to –

40

(a) offering the customer an instalment plan, if the customer had
previously elected a payment extension under clause 6.4(1)(a); or
(b) offering to revise the instalment plan, if the customer had previously
elected an instalment plan under clause 6.4(1)(b).
6.8

Provision of information
A retailer must advise a customer experiencing financial hardship of the –
(a) customer’s right to have the bill redirected at no charge to a third
person;
(b) payment methods available to the customer;
(c) concessions available to the customer and how to access them;
(d) different types of meters available to the customer;
(e) energy efficiency information available to the customer, including the
option to arrange for an energy efficiency audit;
(f) independent financial counselling and other relevant consumer
representative organisations available to the customer; and
(g) availability of any other financial assistance and grants schemes that the
retailer should reasonably be aware of and how to access them.

6.9

Payment in advance

(1)

A retailer must determine the minimum payment in advance amount, as
referred to in clause 5.4(3), for residential customers experiencing payment
difficulties or financial hardship in consultation with relevant consumer
representative organisations.

(2)

A retailer may apply different minimum payment in advance amounts for
residential customers experiencing payment difficulties or financial
hardship and other customers.

Subdivision 2 – Hardship policy
6.10

Obligation to develop hardship policy

(1)

A retailer must develop a hardship policy to assist customers experiencing
financial hardship in meeting their financial obligations and responsibilities
to the retailer.

(2)

The hardship policy must –
(a) be developed in consultation with relevant consumer representative
organisations;
(b) provide for the training of staff –(i) including call centre staff, all subcontractors employed to engage
with customers experiencing financial hardship, energy
efficiency auditors and field officers;

41

(ii) on issues related to financial hardship and its impacts, and how
to deal with customers consistently with the obligation in
subclauseparagraph (c);
(c) ensure that customers experiencing financial hardship are treated
sensitively and respectfully; and
(d) include guidelines –
(i) that –(A) ensure ongoing consultation with relevant consumer
representative organisations (including the provision of a
direct telephone number of the retailer’s credit
management staff, if applicable, to financial counsellors and
relevant consumer representative organisations); and
(B) provide for annual review of the hardship policy in
consultation with relevant consumer representative
organisations;
(ii) that assist the retailer in identifying residential customers who
are experiencing financial hardship;
(iii) for suspension of disconnection and debt recovery procedures;
(iv) on the reduction and/or waiver of fees, charges and debt; and
(v) on the recovery of debt.
(3)

A retailer must give residential customers, financial counsellors and
relevant consumer representative organisations details of the hardship
policy at no charge. The retailer must provide all residential customers that
have been identified by the retailer as experiencing financial hardship,
details of the hardship policy, including by post, if requested.

(4)

A retailer must keep a record of –
(a) the relevant consumer representative organisations consulted on
the contents of the hardship policy;
(b) the date the hardship policy was established;
(c) the dates the hardship policy was reviewed; and
(d) the dates the hardship policy was amended.

(5)

The retailer must, unless otherwise notified in writing by the Authority,
review its hardship policy at least annually and submit to the Authority the
results of that review within 5 business days after it is completed.

(6)

The retailer may, at any time, review its hardship policy and submit to the
Authority the results of that review within 5 business days after it is
completed.

(7)

Any review of a retailer’s hardship policy must have regard to the
Authority’s Financial Hardship Policy Guidelines.

(8)

Subject to subclause (9) when a retailer has reviewed its hardship policy
pursuant to subclauses (5) or (6), the Authority will examine –(a) the review to assess whether a retailer’s hardship policy has been
reviewed consistently with the Financial Hardship Policy Guidelines
pursuant to subclause (7); and
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(b) the hardship policy to assess whether a retailer’s hardship policy
complies with this clause of the Code.
(9)

The Authority will only conduct a review of a retailer’s hardship policy
pursuant to subclause (8) a maximum of once per year.

Division 4 – Business customers experiencing payment difficulties
6.11

Alternative payment arrangements
A retailer must consider any reasonable request for alternative payment
arrangements from a business customer who is experiencing payment
difficulties.
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Part 7
Disconnection

Division 1 – Conduct in relation to disconnection

Subdivision 1 – Disconnection for failure to pay bill
7.1

General requirements

(1)

Prior to arranging for disconnection of the customer’s supply address for
failure to pay a bill, a retailer must –
(a) give the customer a reminder notice, not less than 13 business days
from the date of dispatch of the bill, including –
(i) the retailer’s telephone number for billing and payment enquiries;
and
(ii) advice on how the retailer may assist in the event the customer is
experiencing payment difficulties or financial hardship;
(b) use its best endeavours to contact the customer; including by
telephone or electronic means or other method;
(c) give the customer a disconnection warning, not less than 18
business days from the date of dispatch of the bill, advising the
customer –
(i) that the retailer may disconnect the customer on a day no
sooner than 5 business days after the date of receipt of the
disconnection warning; and
(ii) of the existence and operation of complaint handling processes
including the existence and operation of the electricity
ombudsman and the Freecall telephone number of the
electricity ombudsman.

(2)

For the purposes of subclause (1), a customer has failed to pay a retailer’s
bill if the customer has not –
(a) paid the retailer’s bill by the due date;
(b) agreed with the retailer to an offer of an instalment plan or other
payment arrangement to pay the retailer’s bill; or
(c) adhered to the customer’s obligations to make payments in
accordance with an agreed instalment plan or other payment
arrangement relating to the payment of the retailer’s bill.

7.2

Limitations on disconnection for failure to pay bill

(1)

Notwithstanding clause 7.1, a retailer must not arrange for the
disconnection of a customer’s supply address for failure to pay a bill –
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(a) within 1 business day after the expiry of the period referred to in the
disconnection warning;
(b) if the retailer has made the residential customer an offer in
accordance with clause 6.4(1) and the residential customer –
(i) has accepted the offer before the expiry of the period specified by
the retailer in the disconnection warning; and
(ii) has used reasonable endeavours to settle the debt before the
expiry of the time frame specified by the retailer in the
disconnection warning;
(c) if the amount outstanding is less than an amount approved and
published by the Authority in accordance with subclause (2) and the
customer has agreed with the retailer to repay the amount outstanding;
(d) if the customer has made an application for a concession and a
decision on the application has not yet been made;
(e) if the customer has failed to pay an amount which does not relate to the
supply of electricity; or
(f) if the supply address does not relate to the bill (unless the customer
has failed to make payments relating to an outstanding debt for a
supply address previously occupied by the customer).
(2)

For the purposes of subclause (1)(c), the Authority may approve and
publish, in relation to failure to pay a bill, an amount outstanding below which
a retailer must not arrange for the disconnection of a customer’s supply
address.

7.3

Dual fuel contracts
If a retailer and a customer have entered into –
(a) a dual fuel contract; or
(b) separate contracts for the supply of electricity and the supply of gas,
under which –
(i) a single bill for energy is; or
(ii) separate, simultaneous bills for electricity and gas are,
issued to the customer,
the retailer must not arrange for disconnection of the customer’s supply
address for failure to pay a bill within 15 business days from arranging for
disconnection of the customer’s gas supply.
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Subdivision 2 – Disconnection for denying access to meter

7.4

General requirements

(1)

A retailer must not arrange for the disconnection of a customer’s supply
address for denying access to the meter, unless –
(a) the customer has denied access for at least 12 consecutive months;
(b) the retailer has, prior to giving the customer a disconnection warning
under subclauseparagraph (f), at least once given the customer in
writing 5 business days notice –(i) advising the customer of the next date or timeframe of a scheduled
meter reading at the supply address;
(ii) requesting access to the meter at the supply address for the
purpose of the scheduled meter reading; and
(iii) advising the customer of the retailer’s ability to arrange for
disconnection if the customer fails to provide access to the
meter;
(c) the retailer has given the customer an opportunity to provide
reasonable alternative access arrangements;
(d) where appropriate, the retailer has informed the customer of the
availability of alternative meters which are suitable to the customer’s
supply address;
(e) the retailer has used its best endeavours to contact the customer to
advise of the proposed disconnection; and
(f) the retailer has given the customer a disconnection warning with at
least 5 business days notice of its intention to arrange for
disconnection (the 5 business days shall be counted from the date of
receipt of the disconnection warning).

(2)

A retailer may arrange for the distributor to carry out 1one or more of the
requirements referred in subclause (1) on behalf of the retailer.

Subdivision 3 – Disconnection for emergencies

7.5

General requirements
If a distributor disconnects a customer’s supply address for emergency
reasons, the distributor must –
(a) provide, by way of a 24 hour emergency line at the cost of a local call,
information on the nature of the emergency and an estimate of the time
when supply will be restored; and
(b) use its best endeavours to restore supply to the customer’s supply
address as soon as possible.
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Division 2 – Limitations on disconnection
7.6

General limitations on disconnection for failure to pay a bill or for
denying access to the meter
Except if disconnection –
(a) was requested by the customer; or
(b) occurred for emergency reasons,
a retailer or a distributor must not arrange for disconnection or
disconnect a customer’s supply address for failure to pay a bill or for
denying access to the meter –
(c) where the customer has made a complaint, directly related to the
reason for the proposed disconnection, to the retailer, distributor,
electricity ombudsman or another external dispute resolution body
and the complaint remains unresolved;
(d) after 3.00 pm Monday to Thursday;
(e) after 12.00 noon on a Friday; and
(f) on a Saturday, Sunday, public holiday or on the business day before
a public holiday, except in the case of a planned interruption,
unless –(g) the customer is a business customer; and
(h) the business customer’s normal trading hours –(i) fall within the time frames set out in paragraphs (d), (e) or (f); and
(ii) do not fall within any other time period; and
(i) it is not practicable for the retailer or distributor to arrange for
disconnection at any other time.

7.7

Life support

(1)

If a customer provides a retailer with confirmation from an appropriately
qualified medical practitioner that a person residing at the customer’s supply
address requires life support equipment, the retailer must –
(a) register the customer’s supply address as a life support equipment
address;
(b) give the customer’s distributor relevant information about the
customer’s supply address for the purpose of updating the
distributor’s records and registers; and
(c) not arrange for disconnection of that customer’s supply address for
failure to pay a bill while the person continues to reside at that address
and require the use of life support equipment.

(2)

Where a distributor has been informed by a retailer under subclause (1)(b)
or by a relevant government agency that a person residing at a customer’s
supply address requires life support equipment, the distributor must –
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(a) register the customer’s supply address as a life support equipment
address;
(b) not disconnect that customer’s supply address for failure to pay a bill
while the person continues to reside at that address and require the use
of life support equipment; and
(c) give the customer at least 3 days written notice of any planned
interruptions to supply at the customer’s supply address (the 3 days
to be counted from the date of receipt of the notice).
(3)

When a person –
(a) who requires life support equipment, vacates the supply address; or
(b) who required life support equipment, no longer requires the life
support equipment,
a retailer’s and distributor’s obligation under subclauses (1) and (2)
terminates.

7.7 Life Support
(1)

If a customer provides a retailer with confirmation from an appropriately
qualified medical practitioner that a person residing at the customer’s supply
address requires life support equipment, the retailer must –
(a) register the customer’s supply address and contact details as a life
support equipment address;
(b) register the life support equipment required by the customer;
(c) notify the customer’s distributor that the customer’s supply address is
a life support equipment address, and of the contact details and the life
support equipment required by the customer –
(i) that same day, if the confirmation is received before 3pm on a
business day; or
(ii) the next business day, if the confirmation is received after 3pm or
on a Saturday, Sunday or public holiday; and
(d) not arrange for disconnection of that customer’s supply address for
failure to pay a bill while the person continues to reside at that address
and requires the use of life support equipment.

(2)

If a customer registered with a retailer under subclause (1) notifies the retailer
of a change of the customer’s supply address, contact details, life support
equipment, or that the customer’s supply address no longer requires
registration as a life support equipment address, the retailer must –
(a) register the change of details;
(b) notify the customer’s distributor of the change of details –
(i) that same day, if the notification is received before 3pm on a
business day; or
(ii) the next business day, if the notification is received after 3pm or
on a Saturday, Sunday or public holiday; and
(c) continue to comply with subclause (1)(d) with respect to that customer’s
supply address.

(3)

Where a distributor has been informed by a retailer under subclause (1)(c) or
by a relevant government agency that a person residing at a customer’s
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supply address requires life support equipment, or of a change of details
notified to the retailer under subclause (2), the distributor must –
(a) register the customer’s supply address as a life support equipment
address –
(i) the next business day, if the notification is received before 3pm
on a business day; or
(ii) within 2 business days, if the notification is received after 3pm or
on a Saturday, Sunday or public holiday;
(b) where informed by a relevant government agency, notify the retailer in
accordance with the timeframes specified in subclause (3)(a);
(c) not disconnect that customer’s supply address for failure to pay a bill
while the person continues to reside at that address and require the use
of life support equipment; and
(d) prior to any planned interruption, provide at least 3 business days
written notice to the customer’s supply address (the 3 days to be
counted from the date of receipt of the notice), and use best endeavours
to obtain verbal or written acknowledgement from the customer that the
notice has been received.
(4)

Where the distributor has –
(a) already provided notice of a planned interruption under the Electricity
Industry Code that will affect a supply address; and
(b) has been informed by a retailer under subclause 7.7(1)(c) or by a
relevant government agency that a person residing at a customer's
supply address requires life support equipment,
the distributor must use best endeavours to contact that customer prior to
the planned interruption.

(5)

When a person –
(a) who requires life support equipment, vacates the supply address; or
(b) who required life support equipment, no longer requires the life support
equipment,
the retailer’s and distributor’s obligations under subclauses (1), (3) and (4)
terminate.
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Part 8
Reconnection

8.1

Reconnection by retailer*

(1)

If a retailer has arranged for disconnection of a customer’s supply
address due to –
(a) failure to pay a bill, and the customer has paid or agreed to accept an
offer of an instalment plan, or other payment arrangement;
(b) the customer denying access to the meter, and the customer has
subsequently provided access to the meter; or
(c) illegal use of electricity, and the customer has remedied that breach,
and has paid, or made an arrangement to pay, for the electricity so
obtained,
the retailer must arrange for reconnection of the customer’s supply
address, subject to –
(d) the customer making a request for reconnection; and
(e) the customer –(i) paying the retailer’s reasonable charge for reconnection, if any;
or
(ii) accepting an offer of an instalment plan for the retailer’s
reasonable charges for reconnection, if any.

(2)

For the purposes of subclause (1), a retailer must forward the request for
reconnection to the relevant distributor –
(a) that same business day, if the request is received before 3pm on a
business day; or
(b) no later than the next business day, if the request is received –
(i) after 3pm on a business day, or
(ii) on a Saturday, Sunday or public holiday in Western Australia.

8.2

Reconnection by distributor

(1)

If a distributor has disconnected a customer’s supply address on request
by the customer’s retailer, and the retailer has subsequently requested the
distributor to reconnect the customer’s supply address, the distributor
must reconnect the customer’s supply address.

(2)

For the purposes of subclause (1), a distributor must reconnect the
customer’s supply address –
(a) for supply addresses located within the metropolitan area –
(i) within 1 business day of receipt of the request, if the request is
received prior to 3pm on a business day; and
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(ii) within 2 business days of receipt of the request, if the request is
received after 3pm on a business day or on a Saturday, Sunday
or public holiday in Western Australia;
(b) for supply addresses located within the regional area –
(i) within 5 business days of receipt of the request, if the request is
received prior to 3pm on a business day; and
(ii) within 6 business days of receipt of the request, if the request is
received after 3pm on a business day, or on a Saturday, Sunday
or public holiday in Western Australia.
(3)

Subclause (2) does not apply in the event of an emergency.

8.3

Priority Restoration Register

(1)

A distributor must create and maintain a Priority Restoration Register.

(2)

The Priority Restoration Register must comply with any criteria determined
by the Minister.

NOTE: Clause 8.3 to be deleted when obligation is transferred to electricity distribution
licenses (along with definition of Priority Restoration Register from clause 1.5).
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Part 9
Pre-payment Meters

9.1

Definitions
In this Part –
“credit retrieval” means the ability for a pre-payment meter customer to
recover any payments made for the supply of electricity.
“disconnected” means the interruption to supply and includes an
interruption to supply because the pre-payment meter has no credit
available.
"pre-payment meter service" means a service for the supply of electricity
where the customer agrees to purchase electricity by means of a prepayment meter.
“recharge facility” means a facility where a pre-payment meter customer
can purchase credit for the pre-payment meter including a disposable prepayment meter card.
“residential pre-payment meter customer” means a customer who has a
pre-payment meter operating at the customer’s supply address and who
consumes electricity solely for domestic use.

9.29.1 Application
(1)

Parts 4, 5, 6 (with the exception of clause 6.10), 7 and 8 and clauses 2.4
(other than as specified below), 10.2 and 10.7 of the Code do not apply to a
pre-payment meter customer.

(2)

A distributor may only operate a pre-payment meter, and a retailer may
only offer a pre-payment meter service, in an area that has been declared
by the Minister by notice published in the Government Gazette.

9.39.2 Operation of pre-payment meter
(1)

A retailer must not provide a pre-payment meter service at a residential
customer’s supply address without the verifiable consent of the
residential customer or the residential customer’s nominated
representative.

(2)

A retailer must establish an account for each pre-payment meter operating
at a residential customer’s supply address.

(3)

A retailer must not, in relation to the offer of, or provision of, a pre-payment
meter service –(a) engage in conduct that is misleading, deceptive or likely to mislead or
deceive or that is unconscionable; or
(b) exert undue pressure on a customer, nor harass or coerce a
customer.
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(4)

Subject to any applicable law, a retailer is not obliged to offer a pre-payment
meter service to a customer.

9.49.3 Provision of mandatory information
(1)

A retailer must advise a residential customer who requests information on
the use of a pre-payment meter, at no charge and in clear, simple and
concise language –
(a) of all applicable tariffs, fees and charges payable by the residential
customer and the basis for the calculation of those charges;
(b) of the tariffs, fees and charges applicable to a pre-payment meter
service relative to relevant tariffs, fees and charges which would apply
to that residential customer if no pre-payment meter was operating at
the residential customer’s supply address;
(c) of the retailer’s charges, or its best estimate of those charges, to
replace or switch a pre-payment meter to a standard meter;
(d) how a pre-payment meter is operated;
(e) how the residential customer may recharge the pre-payment meter
(including details of cost, location and business hours of recharge
facilities);
(f) of the emergency credit facilities applicable to a pre-payment meter;
and
(g) of credit retrieval.

(2)

At the time a residential customer enters into a pre-payment meter
contract at a residential customer’s supply address, a retailer must give
the residential customer at no charge –
(a) the information specified within subclause (1);
(b) a copy of the contract;
(c) information on the availability and scope of the Code and the
requirement that distributors, retailers and electricity marketing
agents comply with the Code;
(d) details of the period at or before the expiry of which the residential
customer may replace or switch the pre-payment meter to a standard
meter at no cost to the residential customer;
(e) a meter identification number;
(f) a telephone number for enquiries;
(g) a telephone number for complaints;
(h) the distributor’s
emergencies;

24

hour

telephone

number

for

faults

and

(i) confirmation of the supply address and any relevant mailing address;
(j) details of any concessions the residential customer may be eligible to
receive;
(k) the amount of any concessions to be given to the residential
customer;
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(l) information on the availability of multi-lingual services (in languages
reflective of the retailer’s customer base);
(m) information on the availability of TTY services;
(n) advice on how the retailer may assist in the event the customer is
experiencing payment difficulties or financial hardship;
(o) advice on how to make a complaint to, or enquiry of, the retailer;
(p) details on external complaints handling processes including the contact
details for the electricity ombudsman; and
(q) general information on the safe use of electricity.
(3)

A retailer must ensure that the following information is shown on or directly
adjacent to a residential customer’s pre-payment meter –
(a) the positive or negative financial balance of the pre-payment meter
within 1 dollar of the actual balance;
(b) whether the pre-payment meter is operating on normal credit or
emergency credit;
(c) a telephone number for enquiries;
(d) the distributor’s 24 hour telephone number for faults and
emergencies; and
(e) details of the recharge facilities.

(4)

A retailer must give a pre-payment meter customer on request, at no
charge, the following information –
(a) total energy consumption;
(b) average daily consumption; and
(c) average daily cost of consumption,
for the previous 2 years or since the commencement of the pre-payment
meter contract (whichever is the shorter), divided in quarterly segments.

(5)

The information to be provided in this clause, with the exception of the
information in subclause (3), may be provided in writing to the pre-payment
meter customer at the pre-payment meter customer’s supply address,
another address nominated by the pre-payment meter customer or an
electronic address nominated by the pre-payment meter customer.

9.59.4 Reversion
(1)

If a pre-payment meter customer notifies a retailer that it wants to replace
or switch the pre-payment meter to a standard meter, the retailer must
within 1 business day of the request –:
(a) sendprovide the information referred to in clauses 2.3 and 2.4 to the
customer in writing or by electronic means; and
(b) arrange with the relevant distributor to –

(2)

(i)

remove or render non-operational the pre-payment meter; and

(ii)

replace or switch the pre-payment meter to a standard meter.

A retailer must not require payment of a charge for reversion to a standard
meter if the pre-payment meter customer is a residential customer and
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that customer, or its nominated representative, requests reversion of a prepayment meter under subclause (1) within 3 months of the later of the
installation of the pre-payment meter or the date that the customer agrees
to enter into a pre-payment meter contract.
(3)

(4)

Where the pre-payment meter customer requests reversion of a prepayment meter under subclause (1) after the date calculated in accordance
with subclause (2), the pre-payment meter customer must pay the
retailer’s reasonable charge for reversion to a standard meter (if any). The
retailer’s obligations under subclause (1) –(a)

if the customer is a residential pre-payment meter customer, are
not conditional on the customer paying the retailer’s reasonable
charge; and

(b)

if the customer is not a residential pre-payment meter customer,
may be made conditional on the customer paying the retailer’s
reasonable charge.

If a retailer requests the distributor to revert a pre-payment meter under
subclause (1), the distributor must revert the pre-payment meter at the
customer’s supply address –(a)

for supply addresses located within the metropolitan area –

(i)
within 51 business days of receipt of the request, or if the request is
received prior to 3pm on a business day; and
(ii) within 2 business days of receipt of the request, if the request is
received after 3pm on a business day or on a Saturday, Sunday
or public holiday in Western Australia;
(b)

for supply addresses located within the regional area –

(i)
within 105 business days of receipt of the request., if the request is
received prior to 3pm on a business day; and
(ii) within 6 business days of receipt of the request, if the request is
received after 3pm on a business day, or on a Saturday, Sunday or public
holiday in Western Australia.
(5)

A retailer must send a notice in writing or by electronic means, to a
residential pre-payment meter customer not less than 20 business days
and not more than 40 business days prior to the expiry of the 3 month period
calculated in accordance with subclause (2) advising the residential prepayment meter customer of the date of the expiry of the residential prepayment meter customer’s right to revert to a standard meter at no charge
and the options available to the residential pre-payment meter customer
(including providing the information referred to in clauses 2.3 and 2.4 to the
residential pre-payment meter customer).

(6)

The information to be provided in subclauses (1) and (5) may be provided in
writing to the pre-payment meter customer at the pre-payment meter
customer’s supply address, another address nominated by the prepayment meter customer or an electronic address nominated by the prepayment meter customer.
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9.69.5 Life support equipment
(1)

A retailer must not provide a pre-payment meter service at the supply
address of a residential customer if the residential customer, or a person
residing at the residential customer’s supply address, requires life
support equipment.

(2)

If a pre-payment meter customer notifies a retailer that a person residing at
the supply address depends on life support equipment, the retailer must,
or must immediately arrange to –(a) remove or render non-operational the pre-payment meter at no
charge;
(b) replace or switch the pre-payment meter to a standard meter at no
charge; and
(c) provide information to the pre-payment meter customer about the
contract options available to the pre-payment meter customer.

(3)

If a retailer requests the distributor to revert a pre-payment meter under
subclause (2), the distributor must revert the pre-payment meter at the
customer’s supply address as soon as possible and in any event no later
than –
(a)

for supply addresses located within the metropolitan area –
(i) within 1 business day of receipt of the request, if the request is
received prior to 3pm on a business day; and
(ii) within 2 business days of receipt of the request, if the request is
received after 3pm on a business day or on a Saturday, Sunday
or public holiday in Western Australia;

(b)

for supply addresses located within the regional area –
(i) within 5 business days of receipt of the request, if the request is
received prior to 3pm on a business day; and
(ii) within 6 business days of receipt of the request, if the request is
received after 3pm on a business day, or on a Saturday, Sunday
or public holiday in Western Australia.

9.79.6 Requirements for pre-payment meters
(1)

A retailer must ensure that a pre-payment meter service –

(a) only disconnects supply to the pre-payment meter customer –
(i) between the hours of 9.00am and 2.00pm on a business day; or
(ii) where the pre-payment meter has no credit left and the prepayment meter customer has incurred a debt of $20 or more for
the supply of electricity from the pre-payment meter,
(b) is capable of informing the retailer of –(i) the number of instances where a pre-payment meter customer
has been disconnected; and
(ii) the duration of each of those disconnections referred to in
subclauseparagraph (b)(i),
at least every month.-
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(iii) if the pre-payment meter customer is in the metropolitan area,
every 2 months; or
(iv) if the pre-payment meter customer is in a regional area (A) every 3 months; unless
(B) the regional area is also designated as a remote area, in
which case, every 6 months,
(c) is capable of recommencing supply and supply is recommenced –(i) as soon as information is communicated to the pre-payment
meter that a payment to the account has been made; and
(ii) as soon as possible after payment to the account has been made.
(2)

In this clause –
“remote area” means an area that has been declared by the Minister as
such for the purpose of this Code by notice published in the Government
Gazette.

9.89.7 Recharge Facilities
A retailer must ensure that –
(a)

(b)

at least 1one recharge facility is located as close as practicable to a
pre-payment meter, and in any case no further than 40 kilometres
away; –
(i)

within the remote community; or

(ii)

within or adjacent to the town reserve of a pre-payment meter
customer,

a pre-payment meter customer (i) other than a customer within an ARCPSP community can access
a recharge facility between the hours of 9:00am to 5:00pm,
Monday to Friday; and
within an ARCPSP community can access a recharge facility
at least 3 hours per day, 5 days per week within the hours
determined by the Aboriginal Corporation or relevant entity
responsible for the community store facility; and

(ii)(c)

it uses best endeavours to ensure that a pre-payment meter
customer can access a recharge facility for periods greater than
required under subclause (b); and

(c)(d) the minimum amount to be credited by a recharge facility does not
exceed 10 dollars per increment.

9.99.8 Concessions
If a pre-payment meter customer demonstrates to a retailer that the prepayment meter customer is entitled to receive a concession, the retailer
must ensure that the pre-payment meter customer receives the benefit of
the concession.

57

9.109.9
(1)

Meter testing

Where a pre-payment meter customer requests that the whole or part of the
pre-payment meter be tested, the retailer must, at the request of the
customer, make immediate arrangements to –(a) check the pre-payment meter customer’s metering data;
(b) check or conduct a test of the pre-payment meter; and/or
(c) arrange for a check or test by the responsible person for the meter
installation at the pre-payment meter customer’s connection point.

(2)

If a retailer requests the distributor to check or test a pre-payment meter
under subclause (1), the distributor must check or test the pre-payment
meter at the customer’s supply address.

(3)

A pre-payment meter customer who requests a check or test of the prepayment meter under subclause (1) must pay the retailer’s reasonable
charge for checking or testing the pre-payment meter (if any).

(4)

If a pre-payment meter is found to be inaccurate or not operating correctly
following a check or test undertaken in accordance with subclause (1), the
retailer must –(a) immediately arrange for the repair or replacement of the faulty prepayment meter;
(b) correct any overcharging or undercharging in accordance with
clause 9.11; and
(c) refund the customer any charges paid by the customer pursuant to
this clause for the testing of the pre-payment meter.

9.119.10

Credit retrieval, overcharging and undercharging

(1)

Subject to the pre-payment meter customer notifying a retailer of the
proposed vacation date, a retailer must ensure that a pre-payment meter
customer can retrieve all remaining credit at the time the pre-payment
meter customer vacates the supply address.

(2)

If a pre-payment meter customer (including a pre-payment meter
customer who has vacated the supply address) has been overcharged as
a result of an act or omission of a retailer or distributor (including where the
pre-payment meter has been found to be defective), the retailer must use its
best endeavours to inform the pre-payment meter customer accordingly
within 10 business days of the retailer becoming aware of the error, and ask
the pre-payment meter customer for instructions as to whether the amount
should be –
(a) credited to the pre-payment meter customer’s account; or
(b) repaid to the pre-payment meter customer.

(3)

If a retailer receives instructions under subclause (2), the retailer must pay
the amount in accordance with the pre-payment meter customer’s
instructions within 12 business days of receiving the instructions.

(4)

If a retailer does not receive instructions under subclause (2) within 20
business days of making the request, the retailer must use reasonable
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endeavours to credit the amount overcharged to the pre-payment meter
customer’s account.
(5)

No interest shall accrue to a credit or refund referred to in subclause (2).

(6)

If a retailer proposes to recover an amount undercharged as a result of an
act or omission by the retailer or distributor (including where a pre-payment
meter has been found to be defective), the retailer must –
(a) limit the amount to be recovered to no more than the amount
undercharged in the 12 months prior to the date on which the retailer
notified the pre-payment meter customer that undercharging had
occurred;
(b) list the amount to be recovered as a separate item in a special bill or
in the next bill (if applicable), together with an explanation of that
amount;
(c) not charge the pre-payment meter customer interest on that amount
or require the pre-payment meter customer to pay a late payment
fee; and
(d) offer the pre-payment meter customer time to pay that amount by
means of an instalment payment plan in accordance with clause
6.4(2) (as if clause 6.4(2) applied to the retailer) and covering a
period at least equal to the period over which the recoverable
undercharging occurred.

(7)

Where the amount referred to in subclause (2) is less than $45 the retailer
may –(a) ask the customer for instructions pursuant to subclause (2) (in which
case subclauses (3) and (4) apply as if the retailer sought instructions
under subclause (2)); or
(b) credit the amount to the customer’s account (in which case
subclause (3) applies as if the customer instructed the retailer to
credit the customer’s account).

9.129.11
(1)

Where a customer owes a debt to a retailer, the retailer may only adjust the
tariff payable by a pre-payment meter customer to recover any amount
owing at a maximum of $1020 on the first day of any amount owing, and then
at a rate of no more than $2 per day thereafter, unless otherwise authorised
by an applicable law.

9.139.12
(1)

Debt recovery

Payment difficulties or financial hardship

A retailer must give reasonable consideration to a request by –(a) a residential pre-payment meter customer that informs the retailer
in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; or
(b) a relevant consumer representative organisation,
for a waiver of any fee payable by the customer to replace or switch a prepayment meter to a standard meter.
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(2)

Notwithstanding its obligations under clause 6.10, a retailer must ensure
that –
(a) where a residential pre-payment meter customer informs the
retailer in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; or
(b) the retailer identifies that a residential pre-payment meter
customer has been disconnected 2three or more times in any
1three-month period for longer than 120240 minutes on each
occasion,
the retailer must use best endeavours to contact the customer as soon as
is reasonably practicable to provide –(c) the information referred to in clauses 2.3 and 2.4 to the customer;
(d) information about the different types of meters available to the
customer;
(e) information about and referral to relevant customer financial
assistance programmes, and/or
(f)

referral to relevant consumer representative organisations; and/or

(g) information on independent financial and other relevant counselling
services.
(3)

The information to be provided in subclause (2) may be provided in writing to
the pre-payment meter customer at the pre-payment meter customer’s
supply address, another address nominated by the pre-payment meter
customer or an electronic address nominated by the pre-payment meter
customer.

9.149.13

Existing pre-payment meters

(1)

Subject to subclause (3), a pre-payment meter installed and operating
immediately prior to the amendment date will be deemed to comply with the
requirements of this Part 9 for a period of 3624 months on and from the
amendment date. For the avoidance of doubt, at the expiry of the 3624
month period, this subclause (1) will no longer apply to the pre-payment
meter and it must comply with the requirements of this Part 9.

(2)

Subject to subclause (3), a pre-payment meter that is installed (a)
during the period commencing on the amendment date and ending
on 31 December 2010 (inclusive); and
(b) in a remote or town reserve community in which the Aboriginal and
Remote Communities Power Supply Project or Town Reserve
Regularisation Program is being implemented,
will be deemed to comply with clauses 9.7(1)(a) and 9.12 for a period of 3624
months on and from the amendment date. For the avoidance of doubt, at
the expiry of the 3624 month period, this subclause (2) will no longer apply to
the pre-payment meter and it must comply with the requirements of this Part
9.

(3)

When a pre-payment meter covered by subclause (1) or subclause (2) is
upgraded or modified for any reason (other than the initial installation), the
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modified or upgraded pre-payment meter must comply with the applicable
requirements of Part 9.
(4)

In this clause –
“amendment date” means 1 July 2010.
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Part 10
Information & Communication

Division 1 – Obligations particular to retailers
10.1

Tariff information

(1)

A retailer must give notice to each of its customers affected by a variation in
its tariffs as soon as practicable after the variation is published and, in any
event, no later than the next bill in a customer’s billing cycle.

(2)

A retailer must give a customer on request, at no charge, reasonable
information on the retailer’s tariffs, including any alternative tariffs that may
be available to that customer.

(3)

A retailer must give a customer the information referred to under subclause
(2) within 8 business days of the date of receipt. If requested by a
customer, the retailer must give the information in writing.

10.2

Historical billing data

(1)

A retailer must give a non-contestable customer on request the noncontestable customer’s billing data.

(2)

If a non-contestable customer requests billing data under subclause (1) –
(a) for a period less than the previous 2two years and no more than once
a year; or
(b) in relation to a dispute with the retailer,
the retailer must give the billing data at no charge.

(3)

A retailer must give a non-contestable customer the billing data requested
under subclause (1) within 10 business days of the date of receipt of –
(a) the request; or
(b) payment for the retailer’s reasonable charge for providing the billing
data (if requested by the retailer).

(4)

A retailer must keep a non-contestable customer’s billing data for 7 years.

10.3

Concessions
A retailer must give a residential customer on request at no charge –
(a) information on the types of concessions available to the residential
customer; and
(b) the name and contact details of the organisation responsible for
administering those concessions (if the retailer is not responsible).
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10.3A Service Standard Payments
A retailer must give a customer at least once a year written details of the
retailer’s and distributor’s obligations to make payments to the customer
under Part 14 of this Code and under any other legislation (including
subsidiary legislation) in Western Australia including the amount of the
payment and the eligibility criteria for the payment.
10.4

Energy Efficiency Advice
A retailer must give a customer on request, at no charge, general
information on –
(a) cost effective and efficient ways to utilise electricity (including referring a
customer to a relevant information source);
(b) how a customer may arrange for an energy efficiency audit at the
customer’s supply address; and
(c) the typical running costs of major domestic appliances.

10.5

Distribution matters
If a customer asks a retailer for information relating to the distribution of
electricity, the retailer must –
(a) give the information to the customer; or
(b) refer the customer to the relevant distributor for a response.

Division 2 – Obligations particular to distributors
10.6

General information
A distributor must give a customer on request, at no charge, the following
information –
(a) information on the distributor’s requirements in relation to the
customer’s proposed new electrical installation, or changes to the
customer’s existing electrical installation, including advice about supply
extensions;
(b) an explanation for any unplanned or approved change in the quality of
supply of electricity outside of the limits prescribed by law;
(c) an explanation for any unplanned interruption of supply to the
customer’s supply address;
(d) advice on facilities required to protect the distributor’s equipment;
(e) advice on how to obtain information on protecting the customer’s
equipment;
(f) advice on the customer’s electricity usage so that it does not interfere
with the operation of a distribution system or with supply to any other
electrical installation;
(g) general information on safe use of electricity;
(h) general information on quality of supply; and
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(i) general information on reliability of supply.
10.7

Historical consumption data

(1)

A distributor must give a customer on request the customer’s consumption
data.

(2)

If a customer requests consumption data under subclause (1) –
(a) for a period less than the previous 2two years and no more than twice a
year provided the customer has not been given consumption data
pursuant to a request under subclause (1) more than twice within the 12
months immediately preceding the request ; or
(b) in relation to a dispute with the distributor,
the distributor must give the consumption data at no charge.

(3)

A distributor must give a customer the consumption data requested under
subclause (1) within 10 business days of the date of receipt of –
(a) the request; or
(b) if payment is required (and is requested by the distributor within 2
business days of the request) payment for the distributor’s
reasonable charge for providing the data.

(4)

A distributor must keep a customer’s consumption data for 7 years.

10.8

Distribution standards

(1)

A distributor must tell a customer on request how the customer can obtain
information on distribution standards and metering arrangements –
(a) prescribed under the Act or the Electricity Act 1945; or
(b) adopted by the distributor,
that are relevant to the customer.

(2)

A distributor must publish on its website the information specified in
subclause (1).

Division 3 – Obligations particular to retailers and distributors
10.9

Written information must be easy to understand
To the extent practicable, a retailer and distributor must ensure that any
written information that must be given to a customer by the retailer or
distributor or its electricity marketing agent under the Code is expressed
in clear, simple and concise language and is in a format that makes it easy to
understand.

10.10 Code of Conduct
(1)

A retailer and a distributor must tell a customer on request how the
customer can obtain a copy of the Code.

64

(2)

A retailer and a distributor must make electronic copies of the Code
available, at no charge, on the retailer’s or distributor’s website.

(3)

A retailer and a distributor must make a copy of the Code available for
inspection at the offices of the retailer and distributor at no charge.

10.11 Special Information Needs
(1)

A retailer and a distributor must make available to a residential customer
on request, at no charge, services that assist the residential customer in
interpreting information provided by the retailer or distributor to the
residential customer (including independent multi-lingual and TTY services,
and large print copies).

(2)

A retailer and, where appropriate, a distributor must include in relation to
residential customers –(a) the telephone number for their TTY services;
(b) the telephone number for independent multi-lingual services; and
(c) the National Interpreter Symbol with the words “Interpreter
Services”,
on the –
(d) bill and bill related information (including, for example, the notice
referred to in clause 4.2(5) and statements relating to an instalment
plan);
(e) reminder notice; and
(f) disconnection warning.

10.12 Metering
(1)

A distributor must advise a customer on request, at no charge, of the
availability of different types of meters and their –
(a) suitability to the customer’s supply address;
(b) purpose;
(c) costs; and
(d) installation, operation and maintenance procedures.

(2)

If a customer asks a retailer for information relating to the availability of
different types of meters, the retailer must –
(a) give the information to the customer; or
(b) refer the customer to the relevant distributor for a response.
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Part 11
NOT USED
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Part 12
Complaints & Dispute Resolution

12.1

Obligation to establish complaints handling process

(1)

A retailer and distributor must develop, maintain and implement an internal
process for handling complaints and resolving disputes.

(2)

The complaints handling process under subclause (1) must –
(a) comply with AS ISO 10002 – 2006;
(b) address at least –
(i) how complaints must be lodged by customers;
(ii) how complaints will be handled by the retailer or distributor,
including –
(A) a right of the customer to have its complaint considered by
a senior employee within each organisation of the retailer or
distributor if the customer is not satisfied with the manner
in which the complaint is being handled;
(B) the information that will be provided to a customer;
(iii) response times for complaints;
(iv) method of response;
(c) detail how the retailer will handle complaints about the retailer or
marketing; and
(d) be available at no cost to customers.

(3)

For the purposes of subclause (2)(b)(ii)(B), a retailer or distributor must at
least –
(a) when responding to a customer complaint, advise the customer that
the customer has the right to have the complaint considered by a
senior employee within the retailer or distributor (in accordance with
its complaints handling process); and
(b) when a complaint has not been resolved internally in a manner
acceptable to the customer, advise the customer –
(i) of the reasons for the outcome (on request, the retailer or
distributor must supply such reasons in writing); and
(ii) that the customer has the right to raise the complaint with the
electricity ombudsman or another relevant external dispute
resolution body and provide the Freecall telephone number of the
electricity ombudsman.
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12.2

Obligation to comply with a guideline that distinguishes customer
queries from customer complaints
A retailer must comply with any guideline developed by the Authority
relating to distinguishing customer queries from customer complaints.

12.3

Information provision
A retailer, distributor and electricity marketing agent must give a
customer on request, at no charge, information that will assist the customer
in utilising the respective complaints handling processes.

12.4

Obligation to refer complaint
When a retailer, distributor or electricity marketing agent receives a
complaint that does not relate to its functions, it must adviserefer the
customer complaint to of the appropriate entity that the retailer, distributor
or electricity marketing agent reasonably considers to be the appropriate
entity to deal with the complaint (if known) and inform the customer of the
referral.
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Part 13
Record Keeping and Reporting

Division 1 – General
13.1

Records to be kept

(1)

Unless expressly provided otherwise, a retailer, distributor or electricity
marketing agent must keep a record or other information that a retailer,
distributor or electricity marketing agent is required to keep by the Code
for at least 2 years from the last date on which the information was recorded.

(2)

For the purposes of subclause (1), a retailer must keep records or other
information pursuant to clauses –
(a) 2.2;
(b) 2.6(3);
(c) 6.10(4);
(d) 7.7;
(e) 13.2;
(f) 13.3(1) and 13.3(2)
(g) 13.4;
(h) 13.5;
(i) 13.6; and
(j) 13.7(1) and 13.7(2).

(3)

For the purposes of subclause (1), a distributor must keep records or other
information pursuant to clauses –
(a) 7.7
(b) 13.8(1) and 13.8(2);
(c) 13.9(1);
(d) 13.10(1) and 13.10(2);
(e) 13.11;
(f) 13.12;
(g) 13.13(1) and 13.13(2); and
(h) 13.14 (1).
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Division 2 – Record keeping Oobligations particular to retailers
13.2

Affordability and access
(1)

A retailer must keep a record of –
(a) the total number of, and percentage of, its residential customers
accounts that who –(i)

have been issued with a bill outside the timeframes prescribed in
clause 4.1, categorised according to circumstances where the
delay is due to fault on the part of the retailer; due to the retailer
not receiving the required metering data from the distributor in
accordance with clause 4.1(b)(ii); and due to the actions of the
customer in accordance with clause 4.1(b)(iii);

(i)(ii) are subject to an instalment plan under Part 6;
(ii)(iii) have been granted additional time to pay atheir bill under Part
6;
(iii)(iv) have been placed on a shortened billing cycle under Part 6;
(iv)(v) have been disconnected in accordance with clauses 7.1 to
7.3 for failure to pay a bill;
(v)(vi) have been disconnected under subclause (v) thatwho were
previously the subject of an instalment plan;
(vi)(vii) have been disconnected under subclause (v) and that have
been disconnected pursuant to clauses 7.1 and 7.3 at the same
supply address on at least 1 other occasion during the
reporting year or the previous reporting yearwithin the past 24
months;
(vii)(viii)
have been disconnected under subclause (v) while
the subject of receiving a concession;
(ix) the retailer has requested to be reconnected, pursuant to
clause 8.1(1)(a), at the same supply address and in the same
name within 7 days of requesting the residential customer
account to be disconnected under subclause (v);
(viii)(x) the retailer has requested to be reconnected, other than
pursuant to clause 8.1(1)(a)8.1(1)(b) or clause 8.1(1)(c), who that
were not reconnected within the prescribed timeframe;
(ix) have been reconnected at the same supply address in the
same name within 7 days of having been disconnected;
(x)(xi) have been reconnected in the same name who have been
reconnected pursuant to subclause (ix) that were previously the
subject of an instalment plan;
(xii) have been reconnected pursuant to subclause (ix) and that have
also been reconnected pursuant to subclause (ix) on at least 1
other occasion during the reporting year or the previous
reporting year;
(xi) have been reconnected in the same name and at the same
supply address within the past 24 months;
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(xii)(xiii)
have been reconnected pursuant to subclause (ix) and
thatwho, immediately prior to disconnection, were receiving the
subject of a concession;
(xiii)(xiv)
have lodged security deposits in relation to the
residential customer account; and
(xiv)(xv)

have had direct debit plans terminated.

(b) the total number of, and percentage of, its business customer
accounts non-residential customers who that –(i)

have been issued with a bill outside the timeframes prescribed in
clause 4.1;

(i)(ii) are subject to an instalment plan under Part 6;
(ii)(iii) have been granted additional time to pay their a bill under Part
6;
(iii)(iv) have been placed on a shortened billing cycle under Part 6;
(iv)(v) have been disconnected in accordance with clauses 7.1 to
7.3 for failure to pay a bill;
(vi) the retailer has requested to be reconnected, pursuant to
clause 8.1(1)(a), at the same supply address and in the same
name within 7 days of requesting the business customer
account to be disconnected under clauses 7.1 to 7.3;
(v)(vii) the retailer has requested to be reconnected, other than
pursuant to clause 8.1(1)(a) 8.1(1)(b) or clause 8.1(1)(c), who
that were not reconnected within the prescribed timeframe;
(vi) have been reconnected at the same supply address in the
same name within 7 days of having been disconnected;
(vii)(viii)
have lodged security deposits in relation to the
business customer account; and
(viii)(ix) have had direct debit plans terminated.
(c) the actions it undertook, and the responses from the distributor to
those actions, to obtain metering data where the retailer has issued a
bill outside of the time frame set out in clause 4.1(b).
(2)

In this clause –
“direct debit plans terminated” means a direct debit plan terminated as a
result of a default or non payment in two or more successive payment
periods.
“instalment plan” means an arrangement between a retailer and a
customer for the customer to pay arrears or in advance and continued
usage on their account according to an agreed payment schedule
(generally involving payment of at least 3 instalments) taking into account
their capacity to pay. It does not include customers using a payment
plan as a matter of convenience or for flexible budgeting purposes.
“within the prescribed timeframe” means any applicable regulated time
limit for reconnections.
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13.3

Customer complaints

(1)

A retailer must keep a record of –
(a) the total number of complaints received from residential customers
and business customersnon-residential customers, other than
complaints received under clause 13.7(1)(b); and
(b) the numberpercentage of thetotal complaints in subclause (1)(a)from
residential customers and non-residential customers that relate to –
(i)

billing/credit complaints;

(ii)

transfer complaints;

(iii)

marketing complaints (including complaints made directly to a
retailer); and

(iv)

other complaints.

[Note: clause 13.7 also provides for the recording of pre-payment meter complaints.]

(c) the action taken by a retailer to address a complaint;
(d) the time taken for the appropriate procedures for dealing with the
complaint to be concluded;
(e) the percentage of complaints from residential customers concluded
within 15 business days and 20 business days; and
(f) the percentage of complaints from non-residential business
customers concluded within 15 business days and 20 business
days.
(2)

(2)

A retailer must keep a record of the details of each complaint referred to in
subclause (1).
In this clause –
“billing/credit complaints” includes billing errors, incorrect billing of fees and
charges, failure to receive relevant government rebates, high billing, credit
collection, disconnection and reconnection, and restriction due to billing
discrepancy.
“marketing complaints” includes advertising campaigns, contract terms,
sales techniques and misleading conduct.
“transfer complaints” includes failure to transfer customer within a certain
time period, disruption of supply due to transfer and billing problems
directly associated with the transfer (e.g., delay in billing, double billing).
“other complaints” includes poor service, privacy consideration, failure to
respond to complaints, and health and safety issues.

13.4

Compensation payments
A retailer must keep a record of payments, including the total number of
payments and data on the average amount paid to the customer for eachof
payments made under –
(a) Clause 14.1;
(b) clause 14.2; and
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(c) clause 14.3.
13.5

Call Centre Performance
A retailer must keep a record of –(a) the total number of telephone calls to a call centre of the retailer;
(b) the number of, and percentage of, telephone calls to a call centre
answeredresponded to by a call centre operator within 30 seconds;
(c) the percentage of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
(c)(d) the average duration (in seconds) before a call is answered by a call
centre operator; and
(d)(e)the percentage of the calls in subclause (a) that are unanswered.

13.6

Supporting information
(1)

A retailer must keep a record of the total number of –

(a) residential accounts held by contestable customers;
(b) residential accounts held by non-contestable customers;
(c) business customer accounts held by contestable customers; and
(d) business customer accounts held by non-contestable customers.
(2)

In this clause –
“business account” means an account for which a customer is eligible to
receive a tariff other than a tariff for the supply of electricity for residential
purposes.

13.7

Pre-payment meters

(1)

A retailer must keep a record of –
(a) the total number of pre-payment meter customers;
(b) the total number of complaints, other than those complaints specified
in clause 13.13(1)(a), relating to a pre-payment meter customer;
(c) the action taken by the retailer to address a complaint;
(d) the time taken for the appropriate procedures for dealing with the
complaint to be concluded;
(e) the percentage of complaints from pre-payment meter customers
other than those complaints specified in clause 13.13(1)(a) concluded
within 15 business days and 20 business days;
(f) the total number of customers who have reverteding to a standard
meter within 3 months of the later of the installation of the prepayment meter or the date that the customer agrees to enter into a
pre-payment meter contract;
(g) the total number of customers who have reverteding to a standard
meter in the 3three month period immediately following the expiry of
the period referred to in subclauseparagraph (f);
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(h) the total number of customers who have reverted to a standard meter;
(i) the number of instances where a pre-payment meter customer has –(i)

been disconnected; or

(ii)

not received electricity other than being disconnected;

(j) the duration of each of those events referred to in subclauseparagraph
(i);
(k) the number of pre-payment meter customers who have informed the
retailer in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; and
(l) the number of pre-payment meter customers who the retailer
identifies have been disconnected 2three or more times in any 1three
month period for longer than 120240 minutes on each occasion.
(2)

A retailer must keep a record of the details of each complaint referred to in
subclause (1)(b).

(2)

In this clause –
“disconnected” has the meaning referred to in clause 9.1.

Division 3 – Record keeping oObligations particular to distributors
13.8

Connections

(1)

A distributor must keep a record of –
(a) the total number of connections provided; and
(b) the total number of connections not provided on or before the
agreed date.

(2)

A distributor must keep a record of –
(a) the total number of reconnections provided other than –(i)

those recorded in subclause (1);

(ii)

pursuant to clause 8.1(1)(b); and

(iii) pursuant to clause 8.1(1)(c); and
(b) the total number of reconnections in subclauseparagraph (a) not
provided within the prescribed timeframe.
(3)

In this clause –
“not provided on or before the agreed date” includes connections not
provided within any regulated time limit and connections not provided by the
date agreed with a customer.
“within the prescribed timeframe” means any applicable regulated time
limit for reconnections.

13.9

Timely repair of faulty street lights

(1)

A distributor must keep a record of –
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(a) the total number of street lights reported faulty each month in the
metropolitan area;
(b) the total number of street lights reported faulty each month in the
regional area;
(c) the total number of street lights not repaired within 5 days in the
metropolitan area;
(d) the total number of street lights not repaired within 9 days in the
regional area; and
(e) the total number of street lights in the metropolitan area;
(f) the total number of street lights in the regional area;
(g) the average number of days to repair faulty street lights in the
metropolitan area; and
(h) the average number of days to repair faulty street lights in the regional
area.
(2)

For the purpose of subclause (1), the number of days taken to repair a street
light is counted from the date of notification.

13.10 Customer complaints
(1)

A distributor must keep a record of –
(a) the total number of complaints received (excluding quality and
reliability complaints but including complaints received under Part 9);
and
(b) the total number of the complaints in subclause (a) that relate to –
(i) administrative process or customer service complaints; and
(ii) other complaints.
(c) the action taken by a distributor to address a complaint (excluding
quality and reliability complaints);
(d) the time taken for the appropriate procedures for dealing with the
complaint (excluding quality and reliability complaints) to be
concluded; and
(e) the percentage of customer complaints concluded within 15 business
days and 20 business days.

(2)

A distributor must keep a recordcopy of the details of each complaint
referred to in subclause (1).

(3)

In this clause –
“quality and reliability complaints” means a complaint as defined in
Schedule 1 of the Electricity Industry (Network Quality and Reliability of
Supply) Code 2005.

13.11 Compensation payments
A distributor must keep a record of the total number of payments made
under clauses 14.4 and 14.5, including the total number of payments made
and the amount paid to the customer for each payment.
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13.12 Call centre performance
A distributor must keep a record of –(a) the total number of telephone calls to a call centre of the distributor;
(b) the number of, and percentage of, telephone calls to a call centre
answeredresponded to by a call centre operator within 30 seconds;
(c) the percentage of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
(c)(d) the average duration (in seconds) before a call is answered by a call
centre operator; and
(d)(e)the percentage of the calls in subclause (a) that are unanswered.
13.13 Pre-payment meters
(1)

A distributor must keep a record of –
(a) the number of complaints relating to the installation and operation of a
pre-payment meter at a pre-payment meter customer’s supply
address;
(b) the action taken by the distributor to address a complaint;
(c) the time taken for the appropriate procedures for dealing with the
complaint to be concluded; and
(d) the percentage of complaints relating to the installation and operation
of a pre-payment meter at a customer’s supply address concluded
within 15 business days and 20 business days.

(2)

A distributor must keep a record of the details of each complaint referred to
in subclause (1).

13.14 Supporting information
(1)

A distributor must keep a record of the total number of exit points of
customers who are connected to the distributor’s network.

(2)

In this clause –
“exit point” has the same meaning as in the Electricity Industry
(Customer Transfer) Code 2004.

Division 4 – Reporting obligationsProvision of records to Authority
13.15 Preparation of an annual report by retailersProvision of records to
Authority
(1)

A retailer and a distributor must prepare a report in respect of each
reporting year setting out the information in the records in clauses –
(a) prepare a report setting out the information in the records required to
be kept by Part 13, in respect of each year ending on 30 June; and
(b) publish that report not later than the following 1 October.
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(a) 13.2
(b) 13.3(1)(a), 13.3(1)(b), 13.(1)(e) and 13.3(1)(f)
(c) 13.4
(d) 13.5
(e) 13.6
(f) 13.7(1)(a), 13.7(1)(b), 13.7(1)(e), 13.7(1)(f). 13.7(1)(g), 13.7(1)(h),
13.7(1)(i), 13.7(1)(k) and 13.7(1)(l).
(2)

A report is published for the purposes of subclause (1) if —
(a) copies of it are available to the public, without cost, at places where
the retailer or distributor transacts business with the public; and
(b) a copy of it is posted on an internet website maintained by the retailer
or distributor.

(3)

A copy of each report must be given to the Minister and the Authority not
less than 7 days before it is published under subclause (1).

13.16 Preparation of an annual report by distributors
A distributor must prepare a report in respect of each reporting year setting
out the information in the records in clauses –
(a) 13.8;
(b) 13.9;
(c) 13.10(1)(a), 13.10(1)(b) and 13.10(1)(e);
(d) 13.11;
(e) 13.12;
(f) 13.13(1)(a) and 13.13(1)(d); and
(g) 13.14.
13.17 Publication of reports by retailers and distributors
(1)

The report in clauses 3.15 and 3.16 is to be published not later than the
following 1 October.

(2)

A report is published for the purposes of subclause (1) if –
(a) copies of it are available to the public, without cost, at places where the
retailer or distributor transacts business with the public; and
(b) a copy of it is posted on an internet website maintained by the retailer
or distributor.

(3)

A copy of each report must be given to the Minister and the Authority not less
than 7 days before it is published.

13.18 Provision of records to the Authority
(1)

A retailer and a distributor must provide the information in the records in
clauses 13.15 and 13.16 to the Authority in a format acceptable to the
Authority not later than the following 23 September.
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Part 14
Service Standard Payments

Division 1 – Obligations particular to retailers
14.1

Facilitating customer reconnections

(1)

Subject to clause 14.614.5, where a retailer is required to arrange a
reconnection of a customer’s supply address under Part 8 –
(a) but the retailer has not complied with the time frames prescribed in
clause 8.1(2); or
(b) the retailer has complied with the time frames prescribed in clause
8.1(2) but the distributor has not complied with the time frames
prescribed in clause 8.2(2),
the retailer must pay to the customer $60 for each day that it is late, up to a
maximum of $300.

(2)

Subject to clause 14.614.5, if a retailer is liable to and makes a payment
under subclause (1) due to an act or omission of the distributor, the
distributor must compensate the retailer for the payment.

14.2

Wrongful disconnections

(1)

Subject to clause 14.614.5, if a retailer –
(a) fails to comply withfollow any of the required procedures prescribed
under Part 6 (if applicable and other than clauses 6.8, 6.9 and 6.10)
and Part 7 (other than clauses 7.4, 7.5, 7.6, 7.7(1)(a), 7.7(1)(b),
7.7(2)(a) and 7.7(2)(c)) of the Code prior to disconnecting a
customer for failure to pay a bill,; or
(b) arranges for disconnection or disconnects a customer in
contravention of clauses 7.2, 7.3, 7.6 or 7.7 for failure to pay a bill,
the retailer must pay to the customer $100 for each day that the customer
was wrongfully disconnected.

(2)

Subject to clause 14.614.5, if a retailer is liable to and makes a payment
under subclause (1) due to an act or omission of the distributor, the
distributor must compensate the retailer for the payment.

14.3

Customer service

(1)

Upon receipt of a written query or complaint by a customer, a retailer
must –(a) acknowledge the query or complaint within 10 business days; and
(b) respond to the query or complaint by addressing the matters in the
query or complaint within 20 business days.
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(2)

Subject to clause 14.614.5, if a retailer fails to acknowledge or respond to a
query or complaint within the time frames prescribed under subclause (1),
the retailer must pay to the customer $20.

(3)

The retailer will only be liable to make 1one payment of $20, pursuant to
subclause (2), for each written query or complaint.

Division 2 – Obligations particular to distributors
14.4

Customer service

(1)

Upon receipt of a written query or complaint by a customer, a distributor
must –
(a) acknowledge the query or complaint within 10 business days; and
(b) respond to the query or complaint by addressing the matters in the
query or complaint within 20 business days.

(2)

Subject to clause 14.614.5, if a distributor fails to acknowledge or respond to
a query or complaint within the time frames prescribed under subclause (1),
the distributor must pay to the customer $20.

(3)

The distributor will only be liable to make 1one payment of $20, pursuant to
subclause (2), for each written query or complaint.

14.5

Wrongful disconnections
Subject to clause 14.6, if a distributor disconnects a customer’s supply
address other than as authorised by –
(a) this Code or otherwise by law; or
(b) a retailer,
then the distributor must pay to the customer $100 for each day that the
customer was wrongfully disconnected.

Division 3 – Payment
14.514.6 Exceptions
(1)

A retailer or distributor is not required to make a payment under clauses
14.1 to 14.514.4 if events or conditions outside the control of the retailer or
distributor caused the retailer or distributor to be liable to make the
payment.

(2)

Except in the case of a payment under clauses 14.2 and 14.5, which areis
required to be made without application by a customer as soon as
reasonably practical, a retailer or distributor is not required to make a
payment under clauses 14.1 to 14.514.4 if the customer fails to apply to the
retailer or distributor for the payment within 3 months of the non-compliance
by the retailer or distributor.

(3)

Under clauses 14.3 and 14.4, a retailer or distributor is not required to make
more than 1one payment to each affected supply address per event of noncompliance with the performance standards.
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(4)

For the purposes of subclause (3), each supply address where a customer
receives a bill from a retailer is a separate supply address.

14.614.7 Method of payment
(1)

A retailer who is required to make a payment under clauses 14.1, 14.2 or
14.3 must do so –
(a) by deducting the amount of the payment from the amount due under the
customer’s next bill;
(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the retailer and the customer.

(2)

A distributor who is required to make a payment under clauses 14.4 or 14.5
must do so –
(a) by paying the amount to the customer’s retailer who will pass the
amount on to the customer in accordance with subclause (1);
(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the distributor and the customer.

(3)

For the avoidance of doubt, a payment made under this part does not affect
any rights of a customer to claim damages or any other remedy.

14.714.8 Recovery of payment
(1)

If a retailer or distributor who is required to make a payment to a customer
under this Part fails to comply with clause 14.714.6 within 30 days of the date
of demand for payment by the customer, or in the case of a payment
required to be made under clause 14.2(1) or 14.5, within 30 days of the date
of the wrongful disconnection, then the customer may recover the payment
in a court of competent jurisdiction as a debt due from the retailer or
distributor (as the case may be) to the customer.

(2)

If a retailer is entitled under clause 14.1(2) or 14.2(2) to compensation from a
distributor, and the distributor fails to pay the compensation to the retailer
within 30 days of the date of demand for compensation payment by the
retailer, then the retailer may recover the compensation payment in a court
of competent jurisdiction as a debt due from the distributor to the retailer.
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Significant amendments to the Code of Conduct for the Supply of Electricity to
Small Use Consumers (Code)
This table sets out significant amendments that have been made to the
Code by the Economic Regulation Authority (ERA) since it was first
established in 2004. These amendments were made pursuant to the
statutory review process set out in section 88 of the Electricity Industry Act
2004 (WA).
Relevant Part of the Code
Summary of Amendments
2007 Review – Changes effective 8 January 2008 (with several minor
corrections effective 26 February 2008)
Part 1 – Preliminary
To correct errors and reflect changes
since the establishment of the Code.
Part 2 – Marketing
To remove provisions which were
duplicated with other legislation (such as
the Gas Marketing Code), where there
would be no significant detriment to
customer protection.
Part 5 – Payment
To reflect current banking practice in
relation to direct debit payments.
Part 8 – Reconnection
To establish a priority connection
register.
Part 10 – Information & Communication
To remove burdensome requirements
that a retailer publish prescribed
information in the Government Gazette
or local newspapers.
Part 13 – Record Keeping
To improve consistency with the
Steering Committee on National
Regulatory Reporting Requirements.
Part 14 – Service Standard Payments
To extend service standard payments (a
prescribed amount payable when a
service standard has been breached) to
all small use customers.
Miscellaneous
To correct, update and minimise
explanatory notes contained in the Code,
and in many cases to transfer the intent
of notes to A Guide to Understanding the
Code of Conduct (For the Supply of
Electricity to Small Use Customers).
To remove redundant, spent or
duplicated provisions, remove or amend
clauses considered too prescriptive by
the ECCC, and to improve the level of
consumer protection.
2009 Review – Changes effective 1 July 2010
Part 1 – Preliminary
To correct errors and reflect changes
since the establishment of the Code.
Part 2 – Marketing
To simplify the provisions dealing with
definitions related to marketing.
Part 6 – Payment Difficulties and
Relating to the issue of financial
Financial Hardship
hardship, including the abolition of late
payment fees for financial hardship
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Relevant Part of the Code

Summary of Amendments
customers and the establishment of a
requirement for the ERA to review the
financial hardship policies of retailers
and publish the findings.
Part 10 – Information and
To reduce the amount of information
Communication
retailers are required to provide to
business customers as distinct from
residential customers.
Part 11 – Customer Service Charter
To streamline and in some cases
remove information provision
requirements related to all customers (eg
The ERA has removed the requirement
for retailers and distributors to produce a
customer service charter).
Part 14 – Service Standard Payments
Relating to wrongful disconnection,
including an increase in the daily amount
of service standard payment from $50 to
$100, removal of the cap on the amount
of service standard payment and a
requirement that the payment be made
to all customers wrongfully disconnected
without a requirement that the customer
apply for the payment.
2010 Review – Changes effective 1 July 2010
Part 9 – Pre-Payment Meters
To remove the existing barriers to
operation of pre-payment meters (PPM)
while addressing customer issues and
ensuring consumer protection at a level
commensurate with other Australian
jurisdictions, including the National
Energy Market.
Part 13 – Record Keeping
To create record keeping obligations in
relation to PPMs.
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Part 1
Preliminary

1.1

Title
The Code may be cited as the Code of Conduct for the Supply of Electricity to
Small Use Customers 2012.

1.2

Authority
The Code is made by the Authority under section 79 of the Act.

1.3

Commencement

(1)

The Code comes into operation upon the day prescribed by the Authority.

1.4

Interpretation

(1)

Headings and notes are for convenience or information only and do not affect
the interpretation of the Code or any term or condition set out in the Code.

(2)

An expression importing a natural person includes any company, partnership,
trust, joint venture, association, corporation or other body corporate and any
governmental agency and vice versa.

(3)

A reference to a document or a provision of a document includes an
amendment or supplement to, or replacement of or novation of, that
document or that provision of that document.

(4)

A reference to a person includes that person’s executors, administrators,
successors, substitutes (including, without limitation, persons taking by
novation) and permitted assigns.

(5)

Other parts of speech and grammatical forms of a word or phrase defined in
the Code have a corresponding meaning.

(6)

A reference to an electricity marketing agent arranging a contract is to be
read as a reference to an electricity marketing agent entering into the
contract on the retailer’s or customer’s behalf, or arranging the contract on
behalf of another person (whichever is relevant).

1.5

Definitions
In the Code, unless the contrary intention appears –
“accumulation meter” has the same meaning as in clause 1.3 of the
Metering Code.
“Act” means the Electricity Industry Act 2004.
“alternative tariff” means a tariff other than the tariff under which the
customer is currently supplied electricity.
“amendment date” means 1 July 2010.
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“attach” has the same meaning as in the Obligation to Connect
Regulations.
“Australian Consumer Law (WA)” means schedule 2 to the Competition
and Consumer Act 2010 (Cth) as modified by section 36 of the Fair
Trading Act 2010 (WA).
“Australian Standard” means a standard published by Standards Australia.
“Authority” means the Economic Regulation Authority established under the
Economic Regulation Authority Act 2003.
“basic living needs” includes –
(a) rent or mortgage;
(b) other utilities (e.g., gas, phone and water);
(c) food and groceries;
(d) transport (including petrol and car expenses);
(e) childcare and school fees;
(f) clothing; and
(g) medical and dental expenses.
“billing/credit complaints” includes billing errors, incorrect billing of fees and
charges, failure to receive relevant government rebates, high billing, credit
collection, disconnection and reconnection, and restriction due to billing
discrepancy.
“billing cycle” means the regular recurrent period in which a customer
receives a bill from a retailer.
“business customer account” means an account for which a customer is
eligible to receive a tariff other than a tariff for the supply of electricity for
residential purposes.
“business customer” means a customer who is not a residential
customer.
“business day” means any day except a Saturday, Sunday or public
holiday.
“call centre” means a dedicated centre that has the purpose of receiving and
transmitting telephone calls in relation to customer service operations of
the retailer or distributor, as relevant, and consists of call centre staff
and 1 or more information technology and communications systems
designed to handle customer service calls and record call centre
performance information.
“change in personal circumstances” includes –
(a) sudden and unexpected disability, illness of or injury to the residential
customer or a dependant of the residential customer;
(b) loss of or damage to property of the residential customer; or
(c) other similar unforeseeable circumstances arising as a result of events
beyond the control of the residential customer.
“Code” means the Code of Conduct for the Supply of Electricity to Small Use
Customers as repealed and replaced by the Authority pursuant to
section 79 of the Act.

6

“complaint” means an expression of dissatisfaction made to an organisation,
related to its products or services, or the complaints-handling process
itself where a response or resolution is explicitly or implicitly expected.
“concession” means a concession, rebate, subsidy or grant related to the
supply of electricity available to residential customers only.
“connect” means to attach by way of a physical link to a network and to
energise the link.
“contact” means contact that is face to face, by telephone or by post,
facsimile or electronic means.
“contestable customer” means a customer at an exit point where the
amount of electricity transferred at the exit point is more than the amount
prescribed under the Electricity Corporations (Prescribed Customers)
Order 2007 made under the Electricity Corporations Act 2005 or under
another enactment dealing with the progressive introduction of customer
contestability.
“contract” means a standard form contract or a non-standard contract.
“cooling-off period” means the period of 10 days commencing on and
including the day on which the contract is made.
“credit retrieval” means the ability for a pre-payment meter customer to
recover any payments made for the supply of electricity.
“customer” means a customer who consumes not more than 160 MWh of
electricity per annum.
“date of receipt”, in relation to a notice (including a disconnection
warning), means –
(a) in the case of –
(i) verbal communication, at the time of that communication;
(ii) hand delivery, on the date of delivery;
(iii) facsimile or email, on the date on which the sender’s facsimile or
email facilities recorded that the facsimile or email was
successfully transmitted; and
(iv) post, on the second business day after posting; and
(b) if received after 5:00pm or on a day other than a business day, on
the next business day.
“de-energise” means the removal of the supply voltage from the meter at
the premises while leaving the premises attached.
“direct debit plans terminated” means a direct debit plan terminated as a
result of a default or non payment in 2 or more successive payment
periods.
“disconnect” means to de-energise the customer’s supply address, other
than in the event of an interruption.
“disconnection warning” means a notice in writing issued in accordance
with clause 7.1(1)(c) or clause 7.4(1).
“distributor” means a person who holds a distribution licence or integrated
regional licence under Part 2 of the Act.
“door to door marketing” means the marketing practice under which –
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(a) an electricity marketing agent goes from place to place seeking out
persons who may be prepared to enter, as customers, into
contracts; and
(b) the electricity marketing agent or some other electricity marketing
agent then or subsequently enters into negotiations with those
prospective customers with a view to arranging contracts on behalf
of, or for the benefit of, a retailer or party other than the customer.
“dual fuel contract” means a non-standard contract for the sale of
electricity and for the sale of gas by a retailer to a contestable
customer.
“Electricity Industry Code” means the Electricity Industry (Network Quality
and Reliability of Supply) Code 2005. “electricity ombudsman” means
the ombudsman appointed under the scheme initially approved by the
Minister or by the Authority for any amendments under section 92 of the
Act.
“electricity marketing agent” means –
(a) a person who acts on behalf of the holder of a retail licence or an
integrated regional licence –
(i) for the purpose of obtaining new customers for the licensee;
or
(ii) in dealings with existing customers in relation to contracts for
the supply of electricity by the licensee;
(b) a person who engages in any other activity relating to the marketing
of electricity that is prescribed for the purposes of this definition;
(c) a representative, agent or employee of a person referred to in
subclause (a) or (b); or
(d) not a person who is a customer representative.
“Electricity Retail Corporation” means the body corporate established as
such by the Electricity Corporations Act 2005.
“electronic means” means the internet, email, facsimile or other similar
means but does not include telephone.
“emergency” means an emergency due to the actual or imminent
occurrence of an event which in any way endangers or threatens to
endanger the safety or health of any person, or the maintenance of power
system security, in Western Australia or which destroys or damages, or
threatens to destroy or damage, any property in Western Australia.
“energise” has the same meaning as in the Obligation to Connect
Regulations.
“energy efficiency audit” means an audit for the purpose of identifying
energy usage and opportunities for energy conservation within a
premises.
“financial hardship” means a state of more than immediate financial
disadvantage which results in a residential customer being unable to
pay an outstanding amount as required by a retailer without affecting the
ability to meet the basic living needs of the residential customer or a
dependant of the residential customer.
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“historical debt” means an amount outstanding for the supply of electricity
by a retailer to a customer’s previous supply address or supply
addresses.
“instalment plan” means an arrangement between a retailer and a
customer for the customer to pay arrears or in advance and continued
usage on their account according to an agreed payment schedule
(generally involving payment of at least 3 instalments) taking into account
their capacity to pay. It does not include customers using a payment
plan as a matter of convenience or for flexible budgeting purposes.
“interruption” means the temporary unavailability of supply from the
distribution network to a customer, but does not include disconnection
under Part 7.
“life support equipment” means the equipment designated under the Life
Support Equipment Electricity Subsidy Scheme.
“marketing” includes engaging or attempting to engage in any of the
following activities by any means, including door to door or by telephone
or other electronic means –
(a) negotiations for, or dealings in respect of, a contract for the supply of
electricity to a customer; or
(b) advertising, promotion, market research or public relations in relation
to the supply of electricity to customers.
“marketing complaints” includes advertising campaigns, contract terms,
sales techniques and misleading conduct.
“marketing identification number” means a unique number assigned by a
retailer or other party to each electricity marketing agent acting on its
behalf.
“meter” has the meaning given to that term in the Metering Code.
“metering agent” means a person responsible for reading the meter on
behalf of the distributor.
“Metering Code” means the Electricity Industry Metering Code 2005 as
amended or replaced.
“metrology procedure” has the same meaning as in the Metering Code.
“metropolitan area” means –
(a) the region described in Schedule 3 of the Planning and Development
Act 2005;
(b) the local government district of Mandurah;
(c) the local government district of Murray; and
(d) the townsites, as constituted under section 26 of the Land
Administration Act 1997, of –
(i) Albany;
(ii) Bunbury;
(iii) Geraldton;
(iv) Kalgoorlie;
(v) Karratha;
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(vi) Port Hedland; and
(vii) South Hedland.
“National Interpreter Symbol” means the national public information symbol
“Interpreter Symbol” (with text) developed by Victoria in partnership with
the Commonwealth, State and Territory governments in accordance with
Australian Standard 2342.
“net consumption” means the amount by which electricity supplied by the
retailer and consumed at the premises is greater than the electricity
exported into the distributor’s network as recorded by the meter.
“net export” means the amount of electricity exported into the distributor’s
network which is surplus to the consumption at the premises as recorded
by the meter.
“non-contestable customer” means a customer other than a contestable
customer.
“non-standard contract” means a contract entered into between a retailer
and a customer, or a class of customers, that is not a standard form
contract.
“not provided on or before the agreed date” includes connections not
provided within any regulated time limit and connections not provided by
the date agreed with a customer.
“Obligation to Connect Regulations” means the Electricity Industry
(Obligation to Connect) Regulations 2005 (WA).
“other complaints” includes poor service, privacy consideration, failure to
respond to complaints, and health and safety issues.
“overcharging” includes, without limitation, the amount by which the amount
charged in a bill or under a bill smoothing arrangement is greater than the
amount that would have been charged if the amount of the bill was
determined in accordance with clause 4.6(1)(a).
“payment difficulties” means a state of immediate financial disadvantage
that results in a residential customer being unable to pay an outstanding
amount as required by a retailer by reason of a change in personal
circumstances.
“payment problems” includes, without limitation, payment problems
relating to a historical debt.
“premises” means premises owned or occupied by a new or existing
customer.
“pre-payment meter” means a meter that requires a customer to pay for
the supply of electricity prior to consumption.
“pre-payment meter customer” means a customer who has a prepayment meter operating at the customer’s supply address.
“pre-payment meter service” means a service for the supply of electricity
where the customer agrees to purchase electricity by means of a prepayment meter.
“Priority Restoration Register” means a register established under clause
8.3 that determines the order of restoration in the event of an unplanned
interruption.
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“public holiday” means a public holiday in Western Australia.
“quality and reliability complaints” means a complaint as defined in
Schedule 1 of the Electricity Industry (Network Quality and Reliability of
Supply) Code 2005.
“reconnect” means to re-energise the customer’s supply address
following disconnection.
“re-energise” means to restore the supply voltage to the meter at the
premises.
“recharge facility” means a facility where a pre-payment meter customer
can purchase credit for the pre-payment meter.
“regional area” means all areas in Western Australia other than the
metropolitan area.
“Regional Power Corporation” means the body corporate established as
such by the Electricity Corporations Act 2005.
“relevant consumer representative organisation” means an organisation
that may reasonably be expected to represent the interests of residential
customers who are experiencing payment difficulties or financial
hardship.
“reminder notice” means a notice in writing issued in accordance with
clause 7.1(1)(a).
“reporting year” means a year commencing on 1 July and ending on 30
June.
“residential customer” means a customer who consumes electricity solely
for domestic use.
“residential customer account” means an account with a retailer for which
a customer is eligible to receive a supply of electricity solely for
residential purposes.
“residential pre-payment meter customer” means a customer who has a
pre-payment meter operating at the customer’s supply address and
who consumes electricity solely for domestic use.
“retailer” means a person who holds a retail licence or integrated regional
licence under Part 2 of the Act.
“standard form contract” means a contract that is approved by the
Authority under section 51 of the Act or prescribed by the Minister under
section 55 of the Act prior to its repeal.
“supply address” means the premises to which electricity was, is or may be
supplied under a contract.
“telephone” means a device which is used to transmit and receive voice
frequency signals.
“temporary suspension of actions” means a situation where a retailer
temporarily suspends all disconnection and debt recovery procedures
without entering into an alternative payment arrangement under clause
6.4(1).
“time of use tariff” means a tariff under which the price of electricity
changes depending on the time of use.
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“transfer complaints” includes failure to transfer customer within a certain
time period, disruption of supply due to transfer and billing problems
directly associated with the transfer (e.g., delay in billing, double billing).
“TTY” means a teletypewriter.
“Type 7” has the same meaning as in the Metering Code.
“undercharging” includes, without limitation:
(a) the failure to issue a bill in accordance with clause 4.1 or clause 4.2 or
to issue a bill under a bill smoothing arrangement; or
(b) the amount by which the amount charged in a bill or under a bill
smoothing arrangement is less than the amount that would have been
charged if the amount of the bill was determined in accordance with
clause 4.6(1)(a).
“unsolicited consumer agreement” is defined in section 69 of the
Australian Consumer Law (WA).
“verifiable consent” means consent that is given –
(a) expressly;
(b) in writing or orally;
(c) after the retailer or electricity marketing agent (whichever is
relevant) has in plain language appropriate to that customer
disclosed all matters materially relevant to the giving of the consent,
including each specific purpose for which the consent will be used;
and
(d) by the customer or a nominated person competent to give consent on
the customer’s behalf.
“within the prescribed timeframe” means any applicable regulated time
limit for reconnections.
1.6

Application
Subject to clause 1.10, the Code applies to –
(a) customers;
(b) retailers;
(c) distributors; and
(d) electricity marketing agents,
in accordance with Part 6 of the Act.

1.7

Purpose
The Code regulates and controls the conduct of electricity marketing
agents, retailers and distributors.

1.8

Objectives
The objectives of the Code are to –
(a) define standards of conduct in the supply and marketing of electricity
to customers; and
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(b) protect customers from undesirable marketing conduct.
1.9

Amendment & Review
The process for amendment and review of the Code is set out in Part 6 of the
Act.

1.10

Variation from the Code
A retailer and a customer may agree that the following clauses (marked with
an asterisk and an annotation throughout) do not apply, or are to be amended
in their application, in a non-standard contract –
(a) 4.1;
(b) 4.2;
(c) 5.1;
(d) 5.2;
(e) 5.4;
(f) 5.7; and
(g) 8.1.
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Part 2
Marketing
NOTE: This Code is not the only compliance obligation in relation to marketing. Other State and
Federal laws apply to marketing activities, including but not limited to the Australian Consumer Law
(WA), the Spam Act 2003, the Spam Regulations 2004, the Do Not Call Register Act, the
Telecommunications Industry Standard 2007 and the Privacy Act 1988.

Division 1 – Obligations particular to retailers
2.1

Retailers to ensure electricity marketing agents comply with this Part
A retailer must ensure that its electricity marketing agents comply with this
Part.

Division 2 – Contracts
2.2

Entering into contracts

(1)

An electricity marketing agent must, in the course of arranging a nonstandard contract other than in accordance with subclause (2), ensure that
the contract is signed by the customer.
[Note: Under the Electronic Transactions Act 2003, any documents or signatures that must be
provided under the Code may also be provided electronically (subject to the terms and
conditions set out in the Electronic Transactions Act 2003).]

(2)

If a customer initiates a request to a retailer or electricity marketing agent
for a non-standard contract the contract need not be signed but the
retailer or electricity marketing agent must obtain and make a record of the
customer’s verifiable consent that the contract has been entered into.

(3)

A standard form contract need not be signed by the customer but the date
of the customer entering into the standard form contract must be recorded
by the electricity marketing agent.

(4)

The terms and conditions of a standard form contract must be made
available to the customer on request at no charge.

(5)

Clauses 2.2(1) to (4) inclusive do not apply in relation to contracts that are
unsolicited consumer agreements

Division 3 - Information to be provided to customers
2.3

Information to be given before entering into a contract

(1)

Before arranging a contract, an electricity marketing agent acting on behalf
of Electricity Retail Corporation or Regional Power Corporation must give
a customer the following information –
(a) that the customer is free to choose the standard form contract offered
by the retailer;
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(b) the difference between a standard form contract and a non-standard
contract;
(c) how and when the terms of the contract will be given or made available
to the customer; and
(d) that the customer is entitled to a written copy of the contract when
requested.
(2)

For a standard form contract that is not an unsolicited consumer
agreement or for a non-standard contract entered into in accordance with
clause 2.2(2) above, the electricity marketing agent must obtain and make
a record of the customer’s verifiable consent that the information in
subclause (1) has been given.

(3)

For a standard form contract that is an unsolicited consumer agreement
or a non-standard contract entered into other than in accordance with
clause 2.2(2) above, the electricity marketing agent must obtain the
customer’s written acknowledgement that the information in subclause (1)
has been given.

2.4

Information to be given at the time of or after entering into a contract

(1)

When a customer enters into a new contract that is not an unsolicited
consumer agreement with a retailer or electricity marketing agent, the
retailer or the electricity marketing agent must, at the time the contract is
entered into, offer to give or make available to the customer a copy of the
contract. If the customer accepts the offer, the retailer or electricity
marketing agent must, at the time the contract is entered into, or as soon as
possible thereafter, but no more than 28 days later, give or make available to
the customer a copy of the contract.

(2)

A retailer or electricity marketing agent must give the following information
to a customer –
(a) how the customer may obtain –
(i) a copy of the Code; and
(ii) details on all relevant tariffs, fees, charges, alternative tariffs and
service levels that may apply to the customer;
(b) the scope of the Code;
(c) that a retailer, distributor and electricity marketing agent must
comply with the Code;
(d) how the retailer may assist if the customer is experiencing payment
difficulties or financial hardship;
(e) with respect to a residential customer, the concessions that may
apply to the residential customer;
(f) the distributor’s
emergencies;
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and

(g) with respect to a residential customer, how the residential customer
may access the retailer’s –
(i) multi-lingual services (in languages reflective of the retailer’s
customer base); and
(ii) TTY services;
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(h) how to make an enquiry of, or complaint to, the retailer;
(i) general information on the safe use of electricity; and
(j) for contracts that are not unsolicited consumer agreements, the
details of any right the customer may have to rescind the contract
during a cooling-off period and the charges that may apply if the
customer rescinds the contract.
(3)

Subject to subclause (4), the information in subclause (2) must be given –
(a) for a standard form contract, no later than with or on the customer’s
first bill; and
(b) for a non standard form contract or a standard form contract that is
an unsolicited consumer agreement, before the customer has
entered into the contract and the electricity marketing agent must
obtain the customer’s written acknowledgement that the information in
subclause (2) has been given if requested by the customer, and if the
customer has not previously been provided a written copy of the
contract, a copy of the contract must be provided at no charge to the
customer.

(4)

Despite subclause (3), the retailer is not obliged to provide the information in
subclause (2) to a customer if –
(a) the retailer has provided the information to that customer within the
preceding 12 months; or
(b) when the retailer is obliged to provide the information to the customer
pursuant to subclause (3), the retailer informs the customer how the
customer may obtain the information in subclause (2) and, if
requested, gives the information to the customer.

Division 4 – Marketing Conduct
2.5

Standards of Conduct

(1)

An electricity marketing agent must ensure that the inclusion of
concessions is made clear to residential customers and any prices that
exclude concessions are disclosed.

(2)

An electricity marketing agent must ensure that non-standard contracts
that are not unsolicited consumer agreements are in writing.

(3)

A retailer or other party must ensure that a customer is able to contact the
retailer or other party on the retailer’s or other party’s telephone number
during the normal business hours of the retailer or other party for the
purposes of enquiries, verifications and complaints.

2.6

Contact for the purposes of marketing

(1)

An electricity marketing agent who makes contact with a customer for the
purposes of marketing must, on request by the customer –
(a) provide the customer with the complaints telephone number of the
retailer or other party on whose behalf the contact is being made; and
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(b) provide the customer with the electricity marketing agent’s
marketing identification number.
(2)

An electricity marketing agent who meets with a customer face to face for
the purposes of marketing must –
(a) when negotiating a contract that is not an unsolicited consumer
agreement, as soon as practicable, tell the customer the purpose of
the contact,
(b) wear a clearly visible and legible identity card that shows –
(i)

his or her first name;

(ii) his or her photograph;
(iii) his or her marketing identification number; and
(iv) the name of the retailer or other party on whose behalf the
contact is being made; and
(c)

(3)

(i)

his or her first name;

(ii)

his or her marketing identification number;

(iii)

the name of the retailer or other party on whose behalf the
contact is being made;

(iv)

the complaints telephone number of the retailer or other party
on whose behalf the contact is being made; and

(v)

the business address and Australian Business or Company
Number of the retailer or other party on whose behalf the
contact is being made.

A retailer or other party must keep the following records each time it initiates
contact with a customer for the purposes of marketing –
(a)

(4)

as soon as practicable, provide the customer, in writing –

the name of the customer and –
(i)

if the contact was made by telephone, the telephone number;

(ii)

if the contact was made at the customer’s premises, the
address of the premises; and

(iii)

if the contact was made at a place other than the customer’s
premises, the details and address of the location.

(b)

the name of the electricity marketing agent who made the contact;
and

(c)

the date and time of the contact.

Clause 2.6(3) does not apply where an electricity marketing agent
contacts a customer in response to a customer request or query.
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Division 5 – Miscellaneous
2.7

Compliance

(1)

An electricity marketing agent who contravenes a provision of this Part
commits an offence.
Penalty –
(a) for an individual, $5 000;
(b) for a body corporate, $20 000.

(2)

If an electricity marketing agent of a retailer contravenes a provision of this
Part, the retailer commits an offence.
Penalty –
(a) for an individual, $5 000;
(b) for a body corporate, $20 000.

(3)

It is a defence to a prosecution for a contravention of subclause (2) if the
retailer proves that the retailer used reasonable endeavours to ensure that
the electricity marketing agent complied with the Code.

2.8

Presumption of authority
A person who carries out any marketing activity in the name of or for the
benefit of –
(a) a retailer; or
(b) an electricity marketing agent,
is to be taken, unless the contrary is proved, to have been employed or
authorised by the retailer or electricity marketing agent to carry out that
activity.

2.9

Electricity marketing agent complaints

(1)

An electricity marketing agent must –
(a) keep a record of each complaint made by a customer, or person
contacted for the purposes of marketing, about the marketing carried
out by or on behalf of the electricity marketing agent; and
(b) on request by the electricity ombudsman in relation to a particular
complaint, give to the electricity ombudsman, within 28 days of
receiving the request, all information that the electricity marketing
agent has relating to the complaint.

(2)

A record or other information that an electricity marketing agent is required
by this Code to keep must be kept for at least 2 years –
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(a) after the last time the person to whom the information relates was
contacted by or on behalf of the electricity marketing agent; or
(b) after receipt of the last contact from or on behalf of the electricity
marketing agent,
whichever is later.
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Part 3
Connection

3.1

Obligation to forward connection application

(1)

If a retailer agrees to sell electricity to a customer or arrange for the
connection of the customer’s supply address, the retailer must forward
the customer’s request for connection to the relevant distributor for the
purpose of arranging for the connection of the customer’s supply address
(if the customer’s supply address is not already connected).

(2)

Unless the customer agrees otherwise, a retailer must forward the
customer’s request for connection to the relevant distributor –
(a) that same day, if the request is received before 3pm on a business
day; or
(b) the next business day, if the request is received after 3pm or on a
Saturday, Sunday or public holiday.

(3)

In this clause –
“customer” includes a customer’s nominated representative.
[Note: The Obligation to Connect Regulations provide regulations in relation to the obligation
upon a distributor to energise and connect a premises.
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Part 4
Billing

Division 1 – Billing cycles
4.1

Billing cycle*
A retailer must issue a bill –
(a) no more than once a month, unless the retailer has –
(i) obtained a customer’s verifiable consent to issue bills more
frequently; or
(ii) given the customer –
(A) a reminder notice in respect of 3 consecutive bills; and
(B) notice as contemplated under clause 4.2; and
(b) no less than once every 3 months, unless the retailer –
(i)

has obtained a customer’s verifiable consent to issue bills less
frequently;

(ii) has not received the required metering data from the distributor
for the purposes of preparing the bill, despite using best
endeavours to obtain the metering data from the distributor; or
(iii) is unable to comply with this timeframe due to the actions of the
customer where the customer is supplied under a deemed
contract pursuant to regulation 37 of the Electricity Industry
(Customer Contracts) Regulations 2005 and the bill is the first bill
issued to that customer at that supply address.
4.2

Shortened billing cycle*

(1)

For the purposes of clause 4.1(a)(ii), a retailer has given a customer notice if
the retailer has advised the customer, prior to placing the customer on a
shortened billing cycle, that –
(a) receipt of a third reminder notice may result in the customer being
placed on a shortened billing cycle;
(b) if the customer is a residential customer, assistance is available for
residential customers experiencing payment difficulties or financial
hardship;
(c) the customer may obtain further information from the retailer on a
specified telephone number; and
(d) once on a shortened billing cycle, the customer must pay 3
consecutive bills by the due date to return to the customer’s previous
billing cycle.
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(2)

Notwithstanding clause 4.1(a)(ii), a retailer must not place a residential
customer on a shortened billing cycle without the customer’s verifiable
consent if –
(a) the residential customer informs the retailer that the residential
customer is experiencing payment difficulties or financial hardship;
and
(b) the assessment carried out by the retailer under clause 6.1 indicates to
the retailer that the customer is experiencing payment difficulties or
financial hardship.

(3)

If, after giving notice as required under clause 4.1(a)(ii), a retailer decides to
shorten the billing cycle in respect of a customer, the retailer must give the
customer written notice of that decision within 10 business days of making
that decision.

(4)

A shortened billing cycle must be at least 10 business days.

(5)

A retailer must return a customer, who is subject to a shortened billing
cycle and has paid 3 consecutive bills by the due date, on request, to the
billing cycle that applied to the customer before the shortened billing cycle
commenced.

(6)

A retailer must inform a customer, who is subject to a shortened billing
cycle, at least once every 3 months that, if the customer pays 3 consecutive
bills by the due date of each bill, the customer will be returned, on request, to
the billing cycle that applied to the customer before the shortened billing
cycle commenced.

4.3

Bill smoothing

(1)

Despite clause 4.1, in respect of any 12 month period, on receipt of a request
by a customer, a retailer may provide a customer with a bill which reflects a
bill smoothing arrangement.

(2)

If a retailer provides a customer with a bill under a bill smoothing
arrangement pursuant to subclause (1) the retailer must ensure –
(a) the amount payable under each bill is initially the same and is set out on
the basis of –
(i)

the retailer’s initial estimate of the amount of electricity the
customer will consume over the 12 month period;

(ii) the relevant supply charge for the consumption and any other
charges related to the supply of electricity agreed with the
customer;
(iii) any undercharging or overcharging from a previous bill
smoothing arrangement (after being adjusted in accordance with
clauses 4.19 or 4.20 if applicable); and
(iv) any other relevant information provided by the customer.
(b) that the initial estimate is based on the customer’s historical billing data
or, where the retailer does not have that data, the likely average
consumption at the relevant tariff calculated over the 12 month period
as estimated by the retailer;
(c) that on or before the seventh month –
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(i)

the retailer re-estimates the amount under subclause (2)(a)(i)
taking into account any meter readings and relevant seasonal and
other factors agreed with the customer; and

(ii) unless otherwise agreed, if there is a difference between the initial
estimate and the re-estimate of greater than 10%, the amount
payable under each of the remaining bills in the 12 month period is
to be reset to reflect that difference; and
(d) that, at the end of the 12 month period, or any other time agreed
between the retailer and the customer and at the end of the bill
smoothing arrangement, the meter is read and any undercharging or
overcharging is adjusted for under clauses 4.19 and 4.20 (as
applicable); and
(e) the retailer has obtained the customer’s verifiable consent to the
retailer billing on that basis.
4.4

How bills are issued
A retailer must issue a bill to a customer at the customer’s supply
address, unless the customer has nominated another address or an
electronic address.

Division 2 - Contents of a Bill
4.5

Particulars on each bill

(1)

Unless the customer agrees otherwise, subject to subclause (l), a retailer
must include at least the following information on a customer’s bill –
(a) either the range of dates of the metering supply period or the date of the
current meter reading or estimate;
(b) if the customer has an accumulation meter installed, the current
meter reading or estimate;
(c) if the customer has a Type 7 connection point, the procedures referred
to in clause 4.6(1)(c);
(d) if the customer has an accumulation meter installed and is on a time
of use tariff, the current meter reading or estimate for each register;
(e) either:
(i)

the customer’s total consumption, or estimated consumption as
relevant; or

(ii) where the customer has entered into an export purchase
agreement with a retailer –
(A)

the customer’s net consumption or net export as
relevant; or

(B)

if the customer is on a time of use tariff, the net
consumption or net export for each register as relevant.

(f) if the customer is on a time of use tariff, the consumption or estimated
consumption for each register;
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(g) the number of days covered by the bill;
(h) the dates on which the account period begins and ends;
(i) the relevant tariffs;
(j) the amount of any other fees or charges and details of the service
provided;
(k) with respect to a residential customer, a statement that the residential
customer may be eligible to receive concessions and how the
residential customer may find out its eligibility for those concessions;
(l) the value and type of any concessions provided to the residential
customer that are administered by the retailer;
(m) if applicable, a statement on the bill that an additional fee may be
imposed to cover the costs of late payment from a customer;
(n) the average daily cost of electricity consumption;
(o) the average daily consumption;
(p) a meter identification number (clearly placed on the part of the bill that
is retained by the customer);
(q) the amount due;
(r) the due date;
(s) a summary of the payment methods;
(t) a statement advising the customer that assistance is available if the
customer is experiencing problems paying the bill;
(u) a telephone number for billing and payment enquiries;
(v) a telephone number for complaints;
(w) the contact details for the electricity ombudsman;
(x) the distributor’s
emergencies;
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(y) the supply address and any relevant mailing address;
(z) the customer’s name and account number;
(aa) the amount of arrears or credit;
(bb) if applicable and not included on a separate statement –
(i) payments made under an instalment plan; and
(ii) the total amount outstanding under the instalment plan;
(cc) with respect to residential customers, the National Interpreter
Symbol with the words “Interpreter Services”;
(dd) the retailer’s telephone number for TTY services; and
(ee) to the extent that the data is available, a graph or bar chart illustrating
the customer’s amount due or consumption for the period covered by
the bill, the previous bill and the bill for the same period last year.
(2)

Notwithstanding subclause (1)(ee), a retailer is not obliged to include a graph
or bar chart on the bill if the bill is not –
(a) indicative of the customer’s actual consumption; or
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(b) based upon a meter reading.
(3)

If a retailer identifies a historical debt and wishes to bill the customer for
that historical debt, the retailer must advise the customer of –
(a) the amount of the historical debt; and
(b) the basis of the historical debt,
before, with, or on the customer’s next bill.

Division 3 - Basis of Bill
4.6

Basis of bill

(1)

Subject to clause 4.8, a retailer must base a customer’s bill on –
(a) the distributor’s or metering agent’s reading of the meter at the
customer’s supply address,
(b) the customer’s reading of the meter at the customer’s supply
address, provided the customer agreed with the retailer that the
customer will read the meter for the purpose of determining the amount
due; or
(c) where the connection point is a Type 7 connection point, the procedure
as set out in the metrology procedure or Metering Code.

(2)

Prior to a customer reading a meter under subclause (1)(b), the retailer
must give the customer information that explains in clear, simple and concise
language how to read a meter correctly.

4.7

Frequency of meter readings

(1)

Other than in respect of a Type 7 connection point, a retailer must use its
best endeavours to ensure that metering data is obtained, as frequently as
required to prepare its bills.

(2)

A retailer must ensure that at least once every 12 months it obtains metering
data in accordance with clause 4.6(1)(a).

4.8

Estimations

(1)

If a retailer is unable to reasonably base a bill on a reading of the meter at a
customer’s supply address, the retailer must give the customer an
estimated bill.

(2)

If a retailer bases a bill upon an estimation, the retailer must specify in a
visible and legible manner on the customer’s bill that –
(a) the retailer has based the bill upon an estimation;
(b) the retailer will tell the customer on request –
(i) the basis of the estimation; and
(ii) the reason for the estimation; and
(c) the customer may request –
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(i)

a verification of a meter reading; and

(ii) a meter reading.
(3)

A retailer must tell a customer on request the –
(a) basis for the estimation; and
(b) reason for the estimation.

4.9

Adjustments to subsequent bills
If a retailer gives a customer an estimated bill and the meter is
subsequently read, the retailer must include an adjustment on the next bill to
take account of the actual meter reading. For the avoidance of doubt, any
adjustment will be considered an overcharge or undercharge (as relevant)
in respect of that estimated bill.

4.10

Customer may request meter reading
If a retailer has based a bill upon an estimation because the customer failed
to provide access to the meter and the customer –
(a) subsequently requests the retailer to replace the estimated bill with a
bill based on an actual reading of the customer’s meter;
(b) pays the retailer’s reasonable charge for reading the meter (if any);
and
(c) provides due access to the meter,
the retailer must use its best endeavours to do so.

Division 4 – Meter testing
4.11

Customer requests testing of meters or metering data

(1)

If a customer –
(a) requests the meter to be tested; and
(b) pays the retailer’s reasonable charge for testing the meter (if any),
the retailer must request the distributor or metering agent to test the
meter.

(2)

If the meter is tested and found to be defective, the retailer’s reasonable
charge for testing the meter (if any) is to be refunded to the customer.

Division 5 – Alternative Tariffs
4.12

Customer applications

(1)

If a retailer offers alternative tariffs and a customer –
(a) applies to receive an alternative tariff; and
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(b) demonstrates to the retailer that the customer satisfies all of the
conditions relating to eligibility for the alternative tariff,
the retailer must change the customer to the alternative tariff within 10
business days of the customer satisfying those conditions.
(2)

For the purposes of subclause (1), the effective date of change will be –
(a) the date on which the last meter reading at the previous tariff is
obtained; or
(b) the date the meter adjustment is completed, if the change requires an
adjustment to the meter at the customer’s supply address.

4.13

Written notification of a change to an alternative tariff
If –
(a) a customer’s electricity use at the customer’s supply address
changes or has changed; and
(b) the customer is no longer eligible to continue to receive an existing,
more beneficial tariff,
the retailer must, prior to changing the customer to the tariff applicable to the
customer’s use of electricity at that supply address, give the customer
written notice of the proposed change.

Division 6 – Final bill
4.14

Request for final bill

(1)

If a customer requests the retailer to issue a final bill at the customer’s
supply address, the retailer must use reasonable endeavours to arrange for
that bill in accordance with the customer’s request.

(2)

If the customer’s account is in credit at the time of account closure, the
retailer must repay the amount to the customer.

Division 7 – Review of bill
4.15

Review of bill
Subject to a customer –
(a) paying –
(i) that portion of the bill under review that the customer and a
retailer agree is not in dispute; or
(ii) an amount equal to the average amount of the customer’s bills
over the previous 12 months (excluding the bill in dispute),
whichever is less; and
(b) paying any future bills that are properly due,
a retailer must review the customer’s bill on request by the customer.
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4.16

Procedures following a review of a bill

(1)

If, after conducting a review of a bill, a retailer is satisfied that the bill is –
(a) correct, the retailer –
(i) may require a customer to pay the unpaid amount;
(ii) must advise the customer that the customer may request the
retailer to arrange a meter test in accordance with applicable law;
and
(iii) must advise the customer of the existence and operation of the
retailer’s internal complaints handling processes and details of
any applicable external complaints handling processes; or
(b) incorrect, the retailer must adjust the bill in accordance with clauses
4.17 and 4.18.

(2)

The retailer must inform a customer of the outcome of the review as soon as
practicable, but, in any event, provide the customer with notification of the
status of the review within 20 business days from the date of receipt of the
request for review under clause 4.15.

Division 8 – Undercharging and overcharging
4.17

Undercharging

(1)

Subject to clause 4.19, this clause 4.17 applies whether the undercharging
became apparent through a review under clause 4.15 or otherwise.

(2)

If a retailer proposes to recover an amount undercharged as a result of an
act or omission by the retailer or distributor (including where a meter has
been found to be defective), the retailer must –
(a) subject to subclause (b), limit the amount to be recovered to no more
than the amount undercharged in the 12 months prior to the date on
which the retailer notified the customer that undercharging had
occurred;
(b) other than in the event that the information provided by the customer is
incorrect, where a retailer has changed a customer to an alternative
tariff in the circumstances set out in clause 4.13 and, as a result of that
change, the retailer has undercharged a customer, limit the amount to
be recovered to no more than the amount undercharged in the 12
months prior to the date on which the retailer notified the customer
under clause 4.13.
(c) list the amount to be recovered as a separate item in a special bill or in
the next bill, together with an explanation of that amount;
(d) not charge the customer interest on that amount or require the
customer to pay a late payment fee; and
(e) in relation to a residential customer, offer the customer time to pay
that amount by means of an instalment plan in accordance with clause
6.4(2) and covering a period at least equal to the period over which the
recoverable undercharging occurred.
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4.18

Overcharging

(1)

Subject to clause 4.20, this clause 4.18 applies whether the overcharging
became apparent through a review under clause 4.15 or otherwise.

(2)

If a customer (including a customer who has vacated the supply address)
has been overcharged as a result of an act or omission of a retailer or
distributor (including where a meter has been found to be defective), the
retailer must use its best endeavours to inform the customer accordingly
within 10 business days of the retailer becoming aware of the error and,
subject to subclause (6), ask the customer for instructions as to whether the
amount should be –
(a) credited to the customer’s account; or
(b) repaid to the customer.

(3)

If a retailer receives instructions under subclause (2), the retailer must pay
the amount in accordance with the customer’s instructions within 12
business days of receiving the instructions.

(4)

If a retailer does not receive instructions under subclause (2) within 20
business days of making the request, the retailer must use reasonable
endeavours to credit the amount overcharged to the customer’s account.

(5)

No interest shall accrue to a credit or refund referred to in subclause (2).

(6)

Where the amount referred to in subclause (2) is less than $75 the retailer
may, notwithstanding clause 4.18(2), notify the customer of the overcharge
by no later than the next bill after the retailer became aware of the error,
and –
(a) ask the customer for instructions pursuant to subclause (2) (in which
case subclauses (3) and (4) apply as if the retailer sought instructions
under subclause (2)); or
(b) credit the amount to the customer’s account (in which case subclause
(3) applies as if the customer instructed the retailer to credit the
customer’s account).

4.19
(1)

Undercharging as a result of a bill smoothing arrangement
If a retailer proposes to recover an amount undercharged pursuant to clause
4.3(2)(d), the retailer must –
(a) limit the amount to be recovered to no more than the amount
undercharged in the 12 month period the subject of the bill smoothing
arrangement;
(b) either include the amount undercharged –
(i) as part of a new bill smoothing arrangement with the customer's
consent; or
(ii) as a separate item in a special bill or in the next bill, together with
an explanation of that amount;
(c) not charge the customer interest on that amount or require the
customer to pay a late payment fee; and
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(d) if the customer has not consented to including the amount
undercharged as part of a new bill smoothing arrangement under
subclause (1)(b)(i), offer the customer to pay that amount by means of
an instalment plan in accordance with clause 6.4(2) and covering a
period of at least 12 months.
4.20
(1)

Overcharging as a result of a bill smoothing arrangement
If the meter is read pursuant to clause 4.3(2)(d), and the customer has been
overcharged for the period of the bill smoothing arrangement, the retailer must
use its best endeavours to inform the customer accordingly within 10
business days of the retailer becoming aware of the overcharging and,
subject to subclause (5), ask the customer for instructions as to whether the
amount should be –
(a) included as part of a new bill smoothing arrangement; or
(b) credited to the customer's account; or
(c) repaid to the customer.

(2)

If a retailer receives instructions under subclause (1), the retailer must pay the
amount in accordance with the customer's instructions within 12 business
days of receiving the instructions.

(3)

If a retailer does not receive instructions under subclause (1), within 20
business days of making the request, the retailer must use reasonable
endeavours to credit the amount overcharged to the customer's account.

(4)

No interest shall accrue to a credit or refund referred to in subclause (1),

(5)

Where the amount referred to in subclause (1) is less than $75 the retailer
may, notwithstanding clause 4.20(1), notify the customer of the overcharge by
no later than the next bill after the retailer became aware of the error; and
(a) ask the customer for instructions pursuant to subclause (1), (in which
case subclauses (2) and (3) apply as if the retailer sought instructions
under subclause (1)), or
(b) credit the amount to the customer's account (in which case subclause
(2) applies as if the customer instructed the retailer to credit the
customer's account).
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Part 5
Payment

5.1

Due dates for payment*

(1)

The due date on a bill must be at least 12 business days from the date of
that bill.

(2)

Unless a retailer specifies a later date, the date of dispatch is the date of the
bill.

5.2

Minimum payment methods*
A retailer must offer a customer at least the following payment methods –
(a) in person at 1 or more payment outlets located within the Local
Government District of the customer’s supply address;
(b) by mail;
(c) for residential customers, by Centrepay;
(d) electronically by means of BPay or credit card; and
(e) by telephone by means of credit card.

5.3

Direct debit
If a retailer offers the option of payment by direct debit to a customer, the
retailer must, prior to the direct debit commencing, obtain the customer’s
verifiable consent, and agree with the customer –
(a) wherever possible, the amount to be debited; and
(b) the date and frequency of the direct debit.

5.4

Payment in advance*

(1)

A retailer must accept payment in advance from a customer on request.

(2)

Acceptance of an advance payment by a retailer will not require the retailer
to credit any interest to the amounts paid in advance.

(3)

Subject to clause 6.9, for the purposes of subclause (1), $20 is the minimum
amount for which the retailer will accept advance payments.

5.5

Absence or illness
If a residential customer is unable to pay by way of the methods described
in clause 5.2, due to illness or absence, a retailer must offer the residential
customer on request redirection of the residential customer’s bill to a third
person at no charge.

31

5.6

Late payments

(1)

A retailer must not charge a residential customer a late payment fee if –
(a) the residential customer receives a concession, provided the
residential customer did not receive 2 or more reminder notices
within the previous 12 months; or
(b) the residential customer and the retailer have agreed to –
(i) a payment extension under Part 6, and the residential customer
pays the bill by the agreed (new) due date; or
(ii) an instalment plan under Part 6, and the residential customer is
making payments in accordance with the instalment plan; or
(c) the residential customer has made a complaint directly related to the
non-payment of the bill to the retailer or to the electricity ombudsman
and the complaint remains unresolved or is upheld. If the complaint is
resolved in favour of the retailer, any late payment fee shall only be
calculated from the date of the electricity ombudsman’s decision; or
(d) the residential customer is assessed by the retailer under clause
6.1(1) as being in financial hardship.

(2)

If a retailer has charged a residential customer a late payment fee, the
retailer must not charge an additional late payment fee in relation to the
same bill within 5 business days from the date of receipt of the previous
late payment fee notice.

(3)

A retailer must not charge a residential customer more than 2 late payment
fees in relation to the same bill and 12 late payment fees in a year.

(4)

If a residential customer has been assessed by a retailer as being in
financial hardship pursuant to clause 6.1(1), the retailer must
retrospectively waive any late payment fee charged pursuant to the
residential customer’s last bill prior to the assessment being made.

5.7

Vacating a supply address*

(1)

Subject to –
(a) subclauses (2) and (4);
(b) the customer giving the retailer notice; and
(c) the customer vacating the supply address at the time specified in the
notice,
a retailer must not require a customer to pay for electricity consumed at the
customer’s supply address from –
(d) the date the customer vacated the supply address, if the customer
gave at least 3 business days notice; or
(e) 5 days after the customer gave notice, in any other case.

(2)

If a customer reasonably demonstrates to a retailer that the customer was
evicted or otherwise required to vacate the supply address, the retailer must
not require the customer to pay for electricity consumed at the customer’s
supply address from the date the customer gave the retailer notice.

(3)

For the purposes of subclauses (1) and (2), notice is given if a customer –
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(a) informs a retailer of the date on which the customer intends to vacate,
or has vacated the supply address; and
(b) gives the retailer a forwarding address to which a final bill may be sent.
(4)

Notwithstanding subclauses (1) and (2), if –
(a) a retailer and a customer enter into a new contract for the supply
address, a retailer must not require the previous customer to pay for
electricity consumed at the customer’s supply address from the date
that the new contract becomes effective;
(b) another retailer becomes responsible for the supply of electricity to the
supply address, the previous retailer must not require the customer to
pay for electricity consumed at the customer’s supply address from
the date that the other retailer becomes responsible; and
(c) the supply address is disconnected, the retailer must not require the
customer to pay for electricity consumed at the customer’s supply
address from the date that disconnection occurred.

(5)

Notwithstanding subclauses (1), (2) and (4), a retailer’s right to payment
does not terminate with regard to any amount that was due up until the
termination of the contract.

5.8

Debt collection

(1)

A retailer must comply with Part 2 of the Debt collection guideline for
collectors and creditors issued by the Australian Competition and Consumer
Commission concerning section 50 of the Australian Consumer Law (WA).

(2)

A retailer must not commence proceedings for recovery of a debt –
(a) from a residential customer who has informed the retailer in
accordance with clause 6.1(1) that the residential customer is
experiencing payment difficulties or financial hardship, unless and
until the retailer has complied with all the requirements of clause 6.1
and (if applicable) clause 6.3; and
(b) while a residential customer continues to make payments under an
alternative payment arrangement under Part 6.

(3)

A retailer must not recover or attempt to recover a debt relating to a supply
address from a person other than the customer with whom the retailer has
or had entered into a contract for the supply of electricity to that customer’s
supply address.
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Part 6
Payment Difficulties & Financial Hardship

Division 1 – Assessment of financial situation
6.1

Assessment

(1)

If a residential customer informs a retailer that the residential customer is
experiencing payment problems, the retailer must, (subject to clause 6.2)
within 3 business days, assess whether the residential customer is
experiencing payment difficulties or financial hardship.

(2)

When undertaking the assessment required by subclause (1), a retailer must
give reasonable consideration to –
(a) information –
(i) given by the residential customer; and
(ii) requested or held by the retailer; or
(b) advice given by an independent financial counsellor or relevant
consumer representative organisation.

(3)

A retailer must advise a residential customer on request of the details of an
assessment carried out under subclause (1).

6.2

Temporary suspension of actions

(1)

If, for the purposes of clause 6.1, a residential customer –
(a) requests a temporary suspension of actions; and
(b) demonstrates to a retailer that the residential customer has made an
appointment with a relevant consumer representative organisation
to assess the residential customer’s capacity to pay,
the retailer must not unreasonably deny the residential customer’s request.

(2)

A temporary suspension of actions must be for at least 15 business days.

(3)

If a relevant consumer representative organisation is unable to assess a
residential customer’s capacity to pay within the period referred to in
subclause (2) and the residential customer or relevant consumer
representative organisation requests additional time, a retailer must give
reasonable consideration to the residential customer’s or relevant
consumer representative organisation’s request.

6.3

Assistance to be offered

(1)

If the assessment carried out under clause 6.1 indicates to the retailer that
the residential customer is experiencing –
(a) payment difficulties, the retailer must –
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(i) offer the residential customer the alternative
arrangements referred to in clause 6.4(1); and

payment

(ii) advise the residential customer that additional assistance may
be available if, due to financial hardship, the residential
customer would be unable to meet its obligations under an
agreed alternative payment arrangement, or
(b) financial hardship, the retailer must offer the residential customer –
(i) the alternative payment arrangements referred to in clause 6.4(1);
and
(ii) assistance in accordance with clauses 6.6 to 6.9.
(2)

Subclause (1) does not apply if a retailer is unable to make an assessment
under clause 6.1 as a result of an act or omission by a residential customer.

Division 2 – Residential customers experiencing payment
difficulties or financial hardship
6.4

Alternative payment arrangements

(1)

A retailer must offer a residential customer who is experiencing payment
difficulties or financial hardship at least the following payment
arrangements –
(a) additional time to pay a bill; and
(b) an interest-free and fee-free instalment plan or other arrangement
under which the residential customer is given additional time to pay a
bill or to pay arrears (including any disconnection and reconnection
charges) and is permitted to continue consumption.

(2)

When offering an instalment plan under subclause (1)(b), a retailer must –
(a) take into account information about the residential customer’s usage
needs and capacity to pay when determining the period of the plan
and calculating the amount of the instalments;
(b) specify the period of the plan;
(c)

specify the number of instalments;

(d) specify the amount of the instalments which will pay the residential
customer’s arrears (if any) and estimated consumption during the
period of the plan;
(e) specify how the amount of the instalments is calculated;
(f)

specify that due to seasonal fluctuations in the residential
customer’s usage, paying in instalments may result in the residential
customer being in credit or debit during the period of the plan;

(g) have in place fair and reasonable procedures to address payment
difficulties a residential customer may face while on the plan; and
(h) make provision for re-calculation of the amount of the instalments
where the difference between the residential customer’s estimated
consumption and actual consumption may result in the residential
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customer being significantly in credit or debit at the end of the period
of the plan.
(3)

If a residential customer has, in the previous 12 months, had 2 instalment
plans cancelled due to non-payment, a retailer does not have to offer that
residential customer another instalment plan under subclause (1)(b),
unless the retailer is satisfied that the residential customer will comply with
the instalment plan.

(4)

For the purposes of subclause (3), cancellation does not include the revision
of an instalment plan under clause 6.7.

Division 3 – Assistance available to residential customers
experiencing financial hardship
6.5

Definitions
In this division –
“customer experiencing financial hardship” means a residential
customer who has been assessed by a retailer under clause 6.1(1) as
experiencing financial hardship.

Subdivision 1 - Specific assistance available
6.6

Reduction of fees, charges and debt

(1)

A retailer must give reasonable consideration to a request by a customer
experiencing financial hardship, or a relevant consumer representative
organisation, for a reduction of the customer’s fees, charges or debt.

(2)

In giving reasonable consideration under subclause (1), a retailer should
refer to the guidelines in its hardship policy referred to in clause 6.10(2)(d).

6.7

Revision of alternative payment arrangements
If a customer experiencing financial hardship, or a relevant consumer
representative organisation, reasonably demonstrates to a retailer that the
customer is unable to meet the customer’s obligations under a previously
elected payment arrangement under clause 6.4(1), the retailer must give
reasonable consideration to –
(a) offering the customer an instalment plan, if the customer had
previously elected a payment extension under clause 6.4(1)(a); or
(b) offering to revise the instalment plan, if the customer had previously
elected an instalment plan under clause 6.4(1)(b).

6.8

Provision of information
A retailer must advise a customer experiencing financial hardship of the –
(a) customer’s right to have the bill redirected at no charge to a third
person;
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(b) payment methods available to the customer;
(c) concessions available to the customer and how to access them;
(d) different types of meters available to the customer;
(e) energy efficiency information available to the customer, including the
option to arrange for an energy efficiency audit;
(f) independent financial counselling and other relevant consumer
representative organisations available to the customer; and
(g) availability of any other financial assistance and grants schemes that the
retailer should reasonably be aware of and how to access them.
6.9

Payment in advance

(1)

A retailer must determine the minimum payment in advance amount, as
referred to in clause 5.4(3), for residential customers experiencing payment
difficulties or financial hardship in consultation with relevant consumer
representative organisations.

(2)

A retailer may apply different minimum payment in advance amounts for
residential customers experiencing payment difficulties or financial
hardship and other customers.

Subdivision 2 – Hardship policy
6.10

Obligation to develop hardship policy

(1)

A retailer must develop a hardship policy to assist customers experiencing
financial hardship in meeting their financial obligations and responsibilities
to the retailer.

(2)

The hardship policy must –
(a) be developed in consultation with relevant consumer representative
organisations;
(b) provide for the training of staff –
(i) including call centre staff, all subcontractors employed to engage
with customers experiencing financial hardship, energy
efficiency auditors and field officers;
(ii) on issues related to financial hardship and its impacts, and how
to deal with customers consistently with the obligation in
subclause (c);
(c) ensure that customers experiencing financial hardship are treated
sensitively and respectfully; and
(d) include guidelines –
(i) that –
(A) ensure ongoing consultation with relevant consumer
representative organisations (including the provision of a
direct telephone number of the retailer’s credit
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management staff, if applicable, to financial counsellors and
relevant consumer representative organisations); and
(B) provide for annual review of the hardship policy in
consultation with relevant consumer representative
organisations;
(ii) that assist the retailer in identifying residential customers who
are experiencing financial hardship;
(iii) for suspension of disconnection and debt recovery procedures;
(iv) on the reduction and/or waiver of fees, charges and debt; and
(v) on the recovery of debt.
(3)

A retailer must give residential customers, financial counsellors and
relevant consumer representative organisations details of the hardship
policy at no charge. The retailer must provide all residential customers that
have been identified by the retailer as experiencing financial hardship,
details of the hardship policy, including by post, if requested.

(4)

A retailer must keep a record of –
(a) the relevant consumer representative organisations consulted on
the contents of the hardship policy;
(b) the date the hardship policy was established;
(c) the dates the hardship policy was reviewed; and
(d) the dates the hardship policy was amended.

(5)

The retailer must, unless otherwise notified in writing by the Authority,
review its hardship policy at least annually and submit to the Authority the
results of that review within 5 business days after it is completed.

(6)

The retailer may, at any time, review its hardship policy and submit to the
Authority the results of that review within 5 business days after it is
completed.

(7)

Any review of a retailer’s hardship policy must have regard to the
Authority’s Financial Hardship Policy Guidelines.

(8)

Subject to subclause (9) when a retailer has reviewed its hardship policy
pursuant to subclauses (5) or (6), the Authority will examine –
(a) the review to assess whether a retailer’s hardship policy has been
reviewed consistently with the Financial Hardship Policy Guidelines
pursuant to subclause (7); and
(b) the hardship policy to assess whether a retailer’s hardship policy
complies with this clause of the Code.

(9)

The Authority will only conduct a review of a retailer’s hardship policy
pursuant to subclause (8) a maximum of once per year.

Division 4 – Business customers experiencing payment difficulties
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6.11

Alternative payment arrangements
A retailer must consider any reasonable request for alternative payment
arrangements from a business customer who is experiencing payment
difficulties.
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Part 7
Disconnection

Division 1 – Conduct in relation to disconnection

Subdivision 1 – Disconnection for failure to pay bill
7.1

General requirements

(1)

Prior to arranging for disconnection of the customer’s supply address for
failure to pay a bill, a retailer must –
(a) give the customer a reminder notice, not less than 13 business days
from the date of dispatch of the bill, including –
(i) the retailer’s telephone number for billing and payment enquiries;
and
(ii) advice on how the retailer may assist in the event the customer is
experiencing payment difficulties or financial hardship;
(b) use its best endeavours to contact the customer; including by
telephone or electronic means or other method;
(c) give the customer a disconnection warning, not less than 18
business days from the date of dispatch of the bill, advising the
customer –
(i) that the retailer may disconnect the customer on a day no
sooner than 5 business days after the date of receipt of the
disconnection warning; and
(ii) of the existence and operation of complaint handling processes
including the existence and operation of the electricity
ombudsman and the Freecall telephone number of the
electricity ombudsman.

(2)

For the purposes of subclause (1), a customer has failed to pay a retailer’s
bill if the customer has not –
(a) paid the retailer’s bill by the due date;
(b) agreed with the retailer to an offer of an instalment plan or other
payment arrangement to pay the retailer’s bill; or
(c) adhered to the customer’s obligations to make payments in
accordance with an agreed instalment plan or other payment
arrangement relating to the payment of the retailer’s bill.

7.2

Limitations on disconnection for failure to pay bill

(1)

Notwithstanding clause 7.1, a retailer must not arrange for the
disconnection of a customer’s supply address for failure to pay a bill –
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(a) within 1 business day after the expiry of the period referred to in the
disconnection warning;
(b) if the retailer has made the residential customer an offer in
accordance with clause 6.4(1) and the residential customer –
(i) has accepted the offer before the expiry of the period specified by
the retailer in the disconnection warning; and
(ii) has used reasonable endeavours to settle the debt before the
expiry of the time frame specified by the retailer in the
disconnection warning;
(c) if the amount outstanding is less than an amount approved and
published by the Authority in accordance with subclause (2) and the
customer has agreed with the retailer to repay the amount outstanding;
(d) if the customer has made an application for a concession and a
decision on the application has not yet been made;
(e) if the customer has failed to pay an amount which does not relate to the
supply of electricity; or
(f) if the supply address does not relate to the bill (unless the customer
has failed to make payments relating to an outstanding debt for a
supply address previously occupied by the customer).
(2)

For the purposes of subclause (1)(c), the Authority may approve and
publish, in relation to failure to pay a bill, an amount outstanding below which
a retailer must not arrange for the disconnection of a customer’s supply
address.

7.3

Dual fuel contracts
If a retailer and a customer have entered into –
(a) a dual fuel contract; or
(b) separate contracts for the supply of electricity and the supply of gas,
under which –
(i) a single bill for energy is; or
(ii) separate, simultaneous bills for electricity and gas are,
issued to the customer,
the retailer must not arrange for disconnection of the customer’s supply
address for failure to pay a bill within 15 business days from arranging for
disconnection of the customer’s gas supply.
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Subdivision 2 – Disconnection for denying access to meter

7.4

General requirements

(1)

A retailer must not arrange for the disconnection of a customer’s supply
address for denying access to the meter, unless –
(a) the customer has denied access for at least 12 consecutive months;
(b) the retailer has, prior to giving the customer a disconnection warning
under subclause (f), at least once given the customer in writing 5
business days notice –
(i) advising the customer of the next date or timeframe of a scheduled
meter reading at the supply address;
(ii) requesting access to the meter at the supply address for the
purpose of the scheduled meter reading; and
(iii) advising the customer of the retailer’s ability to arrange for
disconnection if the customer fails to provide access to the
meter;
(c) the retailer has given the customer an opportunity to provide
reasonable alternative access arrangements;
(d) where appropriate, the retailer has informed the customer of the
availability of alternative meters which are suitable to the customer’s
supply address;
(e) the retailer has used its best endeavours to contact the customer to
advise of the proposed disconnection; and
(f) the retailer has given the customer a disconnection warning with at
least 5 business days notice of its intention to arrange for
disconnection (the 5 business days shall be counted from the date of
receipt of the disconnection warning).

(2)

A retailer may arrange for the distributor to carry out 1 or more of the
requirements referred in subclause (1) on behalf of the retailer.

Subdivision 3 – Disconnection for emergencies

7.5

General requirements
If a distributor disconnects a customer’s supply address for emergency
reasons, the distributor must –
(a) provide, by way of a 24 hour emergency line at the cost of a local call,
information on the nature of the emergency and an estimate of the time
when supply will be restored; and
(b) use its best endeavours to restore supply to the customer’s supply
address as soon as possible.
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Division 2 – Limitations on disconnection
7.6

General limitations on disconnection for failure to pay a bill or for
denying access to the meter
Except if disconnection –
(a) was requested by the customer; or
(b) occurred for emergency reasons,
a retailer or a distributor must not arrange for disconnection or
disconnect a customer’s supply address for failure to pay a bill or for
denying access to the meter –
(c) where the customer has made a complaint, directly related to the
reason for the proposed disconnection, to the retailer, distributor,
electricity ombudsman or another external dispute resolution body
and the complaint remains unresolved;
(d) after 3.00 pm Monday to Thursday;
(e) after 12.00 noon on a Friday; and
(f) on a Saturday, Sunday, public holiday or on the business day before
a public holiday,
unless –
(g) the customer is a business customer; and
(h) the business customer’s normal trading hours –
(i) fall within the time frames set out in paragraphs (d), (e) or (f); and
(ii) do not fall within any other time period; and
(i) it is not practicable for the retailer or distributor to arrange for
disconnection at any other time.

7.7 Life Support
(1)

If a customer provides a retailer with confirmation from an appropriately
qualified medical practitioner that a person residing at the customer’s supply
address requires life support equipment, the retailer must –
(a) register the customer’s supply address and contact details as a life
support equipment address;
(b) register the life support equipment required by the customer;
(c) notify the customer’s distributor that the customer’s supply address is
a life support equipment address, and of the contact details and the life
support equipment required by the customer –
(i) that same day, if the confirmation is received before 3pm on a
business day; or
(ii) the next business day, if the confirmation is received after 3pm or
on a Saturday, Sunday or public holiday; and
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(d) not arrange for disconnection of that customer’s supply address for
failure to pay a bill while the person continues to reside at that address
and requires the use of life support equipment.
(2)

If a customer registered with a retailer under subclause (1) notifies the retailer
of a change of the customer’s supply address, contact details, life support
equipment, or that the customer’s supply address no longer requires
registration as a life support equipment address, the retailer must –
(a) register the change of details;
(b) notify the customer’s distributor of the change of details –
(i) that same day, if the notification is received before 3pm on a
business day; or
(ii) the next business day, if the notification is received after 3pm or
on a Saturday, Sunday or public holiday; and
(c) continue to comply with subclause (1)(d) with respect to that customer’s
supply address.

(3)

Where a distributor has been informed by a retailer under subclause (1)(c) or
by a relevant government agency that a person residing at a customer’s
supply address requires life support equipment, or of a change of details
notified to the retailer under subclause (2), the distributor must –
(a) register the customer’s supply address as a life support equipment
address –
(i) the next business day, if the notification is received before 3pm
on a business day; or
(ii) within 2 business days, if the notification is received after 3pm or
on a Saturday, Sunday or public holiday;
(b) where informed by a relevant government agency, notify the retailer in
accordance with the timeframes specified in subclause (3)(a);
(c) not disconnect that customer’s supply address for failure to pay a bill
while the person continues to reside at that address and require the use
of life support equipment; and
(d) prior to any planned interruption, provide at least 3 business days
written notice to the customer’s supply address (the 3 days to be
counted from the date of receipt of the notice), and use best endeavours
to obtain verbal or written acknowledgement from the customer that the
notice has been received.

(4)

Where the distributor has –
(a) already provided notice of a planned interruption under the Electricity
Industry Code that will affect a supply address; and
(b) has been informed by a retailer under subclause 7.7(1)(c) or by a
relevant government agency that a person residing at a customer's
supply address requires life support equipment,
the distributor must use best endeavours to contact that customer prior to
the planned interruption.

(5)

When a person –
(a) who requires life support equipment, vacates the supply address; or
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(b) who required life support equipment, no longer requires the life support
equipment,
the retailer’s and distributor’s obligations under subclauses (1), (3) and (4)
terminate.
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Part 8
Reconnection

8.1

Reconnection by retailer*

(1)

If a retailer has arranged for disconnection of a customer’s supply
address due to –
(a) failure to pay a bill, and the customer has paid or agreed to accept an
offer of an instalment plan, or other payment arrangement;
(b) the customer denying access to the meter, and the customer has
subsequently provided access to the meter; or
(c) illegal use of electricity, and the customer has remedied that breach,
and has paid, or made an arrangement to pay, for the electricity so
obtained,
the retailer must arrange for reconnection of the customer’s supply
address, subject to –
(d) the customer making a request for reconnection; and
(e) the customer –
(i) paying the retailer’s reasonable charge for reconnection, if any;
or
(ii) accepting an offer of an instalment plan for the retailer’s
reasonable charges for reconnection, if any.

(2)

For the purposes of subclause (1), a retailer must forward the request for
reconnection to the relevant distributor –
(a) that same business day, if the request is received before 3pm on a
business day; or
(b) no later than the next business day, if the request is received –
(i) after 3pm on a business day, or
(ii) on a Saturday, Sunday or public holiday.

8.2

Reconnection by distributor

(1)

If a distributor has disconnected a customer’s supply address on request
by the customer’s retailer, and the retailer has subsequently requested the
distributor to reconnect the customer’s supply address, the distributor
must reconnect the customer’s supply address.

(2)

For the purposes of subclause (1), a distributor must reconnect the
customer’s supply address –
(a) for supply addresses located within the metropolitan area –
(i) within 1 business day of receipt of the request, if the request is
received prior to 3pm on a business day; and
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(ii) within 2 business days of receipt of the request, if the request is
received after 3pm on a business day or on a Saturday, Sunday
or public holiday;
(b) for supply addresses located within the regional area –
(i) within 5 business days of receipt of the request, if the request is
received prior to 3pm on a business day; and
(ii) within 6 business days of receipt of the request, if the request is
received after 3pm on a business day, or on a Saturday, Sunday
or public holiday.
(3)

Subclause (2) does not apply in the event of an emergency.

8.3

Priority Restoration Register

(1)

A distributor must create and maintain a Priority Restoration Register.

(2)

The Priority Restoration Register must comply with any criteria determined
by the Minister.

NOTE: Clause 8.3 to be deleted when obligation is transferred to electricity distribution
licenses (along with definition of Priority Restoration Register from clause 1.5).
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Part 9
Pre-payment Meters

9.1

Application

(1)

Parts 4, 5, 6 (with the exception of clause 6.10), 7 and 8 and clauses 2.4
(other than as specified below), 10.2 and 10.7 of the Code do not apply to a
pre-payment meter customer.

(2)

A distributor may only operate a pre-payment meter, and a retailer may
only offer a pre-payment meter service, in an area that has been declared
by the Minister by notice published in the Government Gazette.

9.2

Operation of pre-payment meter

(1)

A retailer must not provide a pre-payment meter service at a residential
customer’s supply address without the verifiable consent of the
residential customer or the residential customer’s nominated
representative.

(2)

A retailer must establish an account for each pre-payment meter operating
at a residential customer’s supply address.

(3)

A retailer must not, in relation to the offer of, or provision of, a pre-payment
meter service –
(a) engage in conduct that is misleading, deceptive or likely to mislead or
deceive or that is unconscionable; or
(b) exert undue pressure on a customer, nor harass or coerce a
customer.

(4)

Subject to any applicable law, a retailer is not obliged to offer a pre-payment
meter service to a customer.

9.3

Provision of mandatory information

(1)

A retailer must advise a residential customer who requests information on
the use of a pre-payment meter, at no charge and in clear, simple and
concise language –
(a) of all applicable tariffs, fees and charges payable by the residential
customer and the basis for the calculation of those charges;
(b) of the tariffs, fees and charges applicable to a pre-payment meter
service relative to relevant tariffs, fees and charges which would apply
to that residential customer if no pre-payment meter was operating at
the residential customer’s supply address;
(c) of the retailer’s charges, or its best estimate of those charges, to
replace or switch a pre-payment meter to a standard meter;
(d) how a pre-payment meter is operated;
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(e) how the residential customer may recharge the pre-payment meter
(including details of cost, location and business hours of recharge
facilities);
(f) of the emergency credit facilities applicable to a pre-payment meter;
and
(g) of credit retrieval.
(2)

At the time a residential customer enters into a pre-payment meter
contract at a residential customer’s supply address, a retailer must give
the residential customer at no charge –
(a) the information specified within subclause (1);
(b) a copy of the contract;
(c) information on the availability and scope of the Code and the
requirement that distributors, retailers and electricity marketing
agents comply with the Code;
(d) details of the period at or before the expiry of which the residential
customer may replace or switch the pre-payment meter to a standard
meter at no cost to the residential customer;
(e) a meter identification number;
(f) a telephone number for enquiries;
(g) a telephone number for complaints;
(h) the distributor’s
emergencies;

24

hour

telephone

number

for

faults

and

(i) confirmation of the supply address and any relevant mailing address;
(j) details of any concessions the residential customer may be eligible to
receive;
(k) the amount of any concessions to be given to the residential
customer;
(l) information on the availability of multi-lingual services (in languages
reflective of the retailer’s customer base);
(m) information on the availability of TTY services;
(n) advice on how the retailer may assist in the event the customer is
experiencing payment difficulties or financial hardship;
(o) advice on how to make a complaint to, or enquiry of, the retailer;
(p) details on external complaints handling processes including the contact
details for the electricity ombudsman; and
(q) general information on the safe use of electricity.
(3)

A retailer must ensure that the following information is shown on or directly
adjacent to a residential customer’s pre-payment meter –
(a) the positive or negative financial balance of the pre-payment meter
within 1 dollar of the actual balance;
(b) whether the pre-payment meter is operating on normal credit or
emergency credit;
(c) a telephone number for enquiries;
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(d) the distributor’s 24 hour telephone number for faults and
emergencies; and
(e) details of the recharge facilities.
(4)

A retailer must give a pre-payment meter customer on request, at no
charge, the following information –
(a) total energy consumption;
(b) average daily consumption; and
(c) average daily cost of consumption,
for the previous 2 years or since the commencement of the pre-payment
meter contract (whichever is the shorter), divided in quarterly segments.

(5)

The information to be provided in this clause, with the exception of the
information in subclause (3), may be provided in writing to the pre-payment
meter customer at the pre-payment meter customer’s supply address,
another address nominated by the pre-payment meter customer or an
electronic address nominated by the pre-payment meter customer.

9.4

Reversion

(1)

If a pre-payment meter customer notifies a retailer that it wants to replace
or switch the pre-payment meter to a standard meter, the retailer must
within 1 business day of the request –
(a) send the information referred to in clauses 2.3 and 2.4 to the
customer in writing or by electronic means; and
(b) arrange with the relevant distributor to –
(i)

remove or render non-operational the pre-payment meter; and

(ii)

replace or switch the pre-payment meter to a standard meter.

(2)

A retailer must not require payment of a charge for reversion to a standard
meter if the pre-payment meter customer is a residential customer and
that customer, or its nominated representative, requests reversion of a prepayment meter under subclause (1) within 3 months of the later of the
installation of the pre-payment meter or the date that the customer agrees
to enter into a pre-payment meter contract.

(3)

Where the pre-payment meter customer requests reversion of a prepayment meter under subclause (1) after the date calculated in accordance
with subclause (2), the pre-payment meter customer must pay the
retailer’s reasonable charge for reversion to a standard meter (if any). The
retailer’s obligations under subclause (1) –

(4)

(a)

if the customer is a residential pre-payment meter customer, are
not conditional on the customer paying the retailer’s reasonable
charge; and

(b)

if the customer is not a residential pre-payment meter customer,
may be made conditional on the customer paying the retailer’s
reasonable charge.

If a retailer requests the distributor to revert a pre-payment meter under
subclause (1), the distributor must revert the pre-payment meter at the
customer’s supply address –
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(a)

for supply addresses located within the metropolitan area
within 5 business days of receipt of the request; or

(b)

for supply addresses located within the regional area within 10
business days of receipt of the request.

(5)

A retailer must send a notice in writing or by electronic means, to a
residential pre-payment meter customer not less than 20 business days
and not more than 40 business days prior to the expiry of the 3 month period
calculated in accordance with subclause (2) advising the residential prepayment meter customer of the date of the expiry of the residential prepayment meter customer’s right to revert to a standard meter at no charge
and the options available to the residential pre-payment meter customer
(including providing the information referred to in clauses 2.3 and 2.4 to the
residential pre-payment meter customer).

(6)

The information to be provided in subclauses (1) and (5) may be provided in
writing to the pre-payment meter customer at the pre-payment meter
customer’s supply address, another address nominated by the prepayment meter customer or an electronic address nominated by the prepayment meter customer.

9.5

Life support equipment

(1)

A retailer must not provide a pre-payment meter service at the supply
address of a residential customer if the residential customer, or a person
residing at the residential customer’s supply address, requires life
support equipment.

(2)

If a pre-payment meter customer notifies a retailer that a person residing at
the supply address depends on life support equipment, the retailer must,
or must immediately arrange to –
(a) remove or render non-operational the pre-payment meter at no
charge;
(b) replace or switch the pre-payment meter to a standard meter at no
charge; and
(c) provide information to the pre-payment meter customer about the
contract options available to the pre-payment meter customer.

(3)

If a retailer requests the distributor to revert a pre-payment meter under
subclause (2), the distributor must revert the pre-payment meter at the
customer’s supply address as soon as possible and in any event no later
than –
(a)

for supply addresses located within the metropolitan area –
(i) within 1 business day of receipt of the request, if the request is
received prior to 3pm on a business day; and
(ii) within 2 business days of receipt of the request, if the request is
received after 3pm on a business day or on a Saturday, Sunday
or public holiday;

(b)

for supply addresses located within the regional area –
(i) within 5 business days of receipt of the request, if the request is
received prior to 3pm on a business day; and
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(ii) within 6 business days of receipt of the request, if the request is
received after 3pm on a business day, or on a Saturday, Sunday
or public holiday.
9.6

Requirements for pre-payment meters
A retailer must ensure that a pre-payment meter service –
(a) only disconnects supply to the pre-payment meter customer –
(i) between the hours of 9.00am and 2.00pm on a business day; or
(ii) where the pre-payment meter has no credit left and the prepayment meter customer has incurred a debt of $20 or more for
the supply of electricity from the pre-payment meter,
(b) is capable of informing the retailer of –
(i) the number of instances where a pre-payment meter customer
has been disconnected; and
(ii) the duration of each of those disconnections referred to in
subclause (b)(i),
at least every month.
(c) is capable of recommencing supply and supply is recommenced –
(i) as soon as information is communicated to the pre-payment
meter that a payment to the account has been made; and
(ii) as soon as possible after payment to the account has been made.

9.7

Recharge Facilities
A retailer must ensure that –

9.8

(a)

at least 1 recharge facility is located as close as practicable to a
pre-payment meter, and in any case no further than 40 kilometres
away;

(b)

a pre-payment meter customer can access a recharge facility at
least 3 hours per day, 5 days per week;

(c)

it uses best endeavours to ensure that a pre-payment meter
customer can access a recharge facility for periods greater than
required under subclause (b); and

(d)

the minimum amount to be credited by a recharge facility does not
exceed 10 dollars per increment.

Concessions
If a pre-payment meter customer demonstrates to a retailer that the prepayment meter customer is entitled to receive a concession, the retailer
must ensure that the pre-payment meter customer receives the benefit of
the concession.
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9.9

Meter testing

(1)

Where a pre-payment meter customer requests that the whole or part of the
pre-payment meter be tested, the retailer must, at the request of the
customer, make immediate arrangements to –
(a) check the pre-payment meter customer’s metering data;
(b) check or conduct a test of the pre-payment meter; and/or
(c) arrange for a check or test by the responsible person for the meter
installation at the pre-payment meter customer’s connection point.

(2)

If a retailer requests the distributor to check or test a pre-payment meter
under subclause (1), the distributor must check or test the pre-payment
meter.

(3)

A pre-payment meter customer who requests a check or test of the prepayment meter under subclause (1) must pay the retailer’s reasonable
charge for checking or testing the pre-payment meter (if any).

(4)

If a pre-payment meter is found to be inaccurate or not operating correctly
following a check or test undertaken in accordance with subclause (1), the
retailer must –
(a) immediately arrange for the repair or replacement of the faulty prepayment meter;
(b) correct any overcharging or undercharging in accordance with
clause 9.11; and
(c) refund the customer any charges paid by the customer pursuant to
this clause for the testing of the pre-payment meter.

9.10

Credit retrieval, overcharging and undercharging

(1)

Subject to the pre-payment meter customer notifying a retailer of the
proposed vacation date, a retailer must ensure that a pre-payment meter
customer can retrieve all remaining credit at the time the pre-payment
meter customer vacates the supply address.

(2)

If a pre-payment meter customer (including a pre-payment meter
customer who has vacated the supply address) has been overcharged as
a result of an act or omission of a retailer or distributor (including where the
pre-payment meter has been found to be defective), the retailer must use its
best endeavours to inform the pre-payment meter customer accordingly
within 10 business days of the retailer becoming aware of the error, and ask
the pre-payment meter customer for instructions as to whether the amount
should be –
(a) credited to the pre-payment meter customer’s account; or
(b) repaid to the pre-payment meter customer.

(3)

If a retailer receives instructions under subclause (2), the retailer must pay
the amount in accordance with the pre-payment meter customer’s
instructions within 12 business days of receiving the instructions.

(4)

If a retailer does not receive instructions under subclause (2) within 20
business days of making the request, the retailer must use reasonable
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endeavours to credit the amount overcharged to the pre-payment meter
customer’s account.
(5)

No interest shall accrue to a credit or refund referred to in subclause (2).

(6)

If a retailer proposes to recover an amount undercharged as a result of an
act or omission by the retailer or distributor (including where a pre-payment
meter has been found to be defective), the retailer must –
(a) limit the amount to be recovered to no more than the amount
undercharged in the 12 months prior to the date on which the retailer
notified the pre-payment meter customer that undercharging had
occurred;
(b) list the amount to be recovered as a separate item in a special bill or
in the next bill (if applicable), together with an explanation of that
amount;
(c) not charge the pre-payment meter customer interest on that amount
or require the pre-payment meter customer to pay a late payment
fee; and
(d) offer the pre-payment meter customer time to pay that amount by
means of an instalment plan in accordance with clause 6.4(2) (as if
clause 6.4(2) applied to the retailer) and covering a period at least
equal to the period over which the recoverable undercharging
occurred.

(7)

Where the amount referred to in subclause (2) is less than $45 the retailer
may –
(a) ask the customer for instructions pursuant to subclause (2) (in which
case subclauses (3) and (4) apply as if the retailer sought instructions
under subclause (2)); or
(b) credit the amount to the customer’s account (in which case
subclause (3) applies as if the customer instructed the retailer to
credit the customer’s account).

9.11

Debt recovery

(1)

Where a customer owes a debt to a retailer, the retailer may only adjust the
tariff payable by a pre-payment meter customer to recover any amount
owing at a maximum of $10 on the first day and then at a rate of no more than
$2 per day thereafter, unless otherwise authorised by an applicable law.

9.12

Payment difficulties or financial hardship

(1)

A retailer must give reasonable consideration to a request by –
(a) a residential pre-payment meter customer that informs the retailer
in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; or
(b) a relevant consumer representative organisation,
for a waiver of any fee payable by the customer to replace or switch a prepayment meter to a standard meter.

54

(2)

Notwithstanding its obligations under clause 6.10, a retailer must ensure
that –
(a) where a residential pre-payment meter customer informs the
retailer in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; or
(b) the retailer identifies that a residential pre-payment meter
customer has been disconnected 2 or more times in any 1-month
period for longer than 120 minutes on each occasion,
the retailer must use best endeavours to contact the customer as soon as
is reasonably practicable to provide –
(c) the information referred to in clauses 2.3 and 2.4 to the customer;
(d) information about the different types of meters available to the
customer;
(e) information about and referral to relevant customer financial
assistance programmes, and/or
(f)

referral to relevant consumer representative organisations; and/or

(g) information on independent financial and other relevant counselling
services.
(3)

The information to be provided in subclause (2) may be provided in writing to
the pre-payment meter customer at the pre-payment meter customer’s
supply address, another address nominated by the pre-payment meter
customer or an electronic address nominated by the pre-payment meter
customer.

9.13

Existing pre-payment meters

(1)

Subject to subclause (3), a pre-payment meter installed and operating
immediately prior to the amendment date will be deemed to comply with the
requirements of this Part 9 for a period of 36 months on and from the
amendment date. For the avoidance of doubt, at the expiry of the 36 month
period, this subclause (1) will no longer apply to the pre-payment meter and
it must comply with the requirements of this Part 9.

(2)

Subject to subclause (3), a pre-payment meter that is installed during the
period commencing on the amendment date and ending on 31 December
2010 (inclusive) will be deemed to comply with clauses 9.7(1)(a) and 9.12 for
a period of 36 months on and from the amendment date. For the avoidance
of doubt, at the expiry of the 36 month period, this subclause (2) will no longer
apply to the pre-payment meter and it must comply with the requirements of
this Part 9.

(3)

When a pre-payment meter covered by subclause (1) or subclause (2) is
upgraded or modified for any reason (other than the initial installation), the
modified or upgraded pre-payment meter must comply with the applicable
requirements of Part 9.
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Part 10
Information & Communication

Division 1 – Obligations particular to retailers
10.1

Tariff information

(1)

A retailer must give notice to each of its customers affected by a variation in
its tariffs as soon as practicable after the variation is published and, in any
event, no later than the next bill in a customer’s billing cycle.

(2)

A retailer must give a customer on request, at no charge, reasonable
information on the retailer’s tariffs, including any alternative tariffs that may
be available to that customer.

(3)

A retailer must give a customer the information referred to under subclause
(2) within 8 business days of the date of receipt. If requested by a
customer, the retailer must give the information in writing.

10.2

Historical billing data

(1)

A retailer must give a non-contestable customer on request the noncontestable customer’s billing data.

(2)

If a non-contestable customer requests billing data under subclause (1) –
(a) for a period less than the previous 2 years and no more than once a
year; or
(b) in relation to a dispute with the retailer,
the retailer must give the billing data at no charge.

(3)

A retailer must give a non-contestable customer the billing data requested
under subclause (1) within 10 business days of the date of receipt of –
(a) the request; or
(b) payment for the retailer’s reasonable charge for providing the billing
data (if requested by the retailer).

(4)

A retailer must keep a non-contestable customer’s billing data for 7 years.

10.3

Concessions
A retailer must give a residential customer on request at no charge –
(a) information on the types of concessions available to the residential
customer; and
(b) the name and contact details of the organisation responsible for
administering those concessions (if the retailer is not responsible).
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10.3A Service Standard Payments
A retailer must give a customer at least once a year written details of the
retailer’s and distributor’s obligations to make payments to the customer
under Part 14 of this Code and under any other legislation (including
subsidiary legislation) in Western Australia including the amount of the
payment and the eligibility criteria for the payment.
10.4

Energy Efficiency Advice
A retailer must give a customer on request, at no charge, general
information on –
(a) cost effective and efficient ways to utilise electricity (including referring a
customer to a relevant information source);
(b) how a customer may arrange for an energy efficiency audit at the
customer’s supply address; and
(c) the typical running costs of major domestic appliances.

10.5

Distribution matters
If a customer asks a retailer for information relating to the distribution of
electricity, the retailer must –
(a) give the information to the customer; or
(b) refer the customer to the relevant distributor for a response.

Division 2 – Obligations particular to distributors
10.6

General information
A distributor must give a customer on request, at no charge, the following
information –
(a) information on the distributor’s requirements in relation to the
customer’s proposed new electrical installation, or changes to the
customer’s existing electrical installation, including advice about supply
extensions;
(b) an explanation for any unplanned or approved change in the quality of
supply of electricity outside of the limits prescribed by law;
(c) an explanation for any unplanned interruption of supply to the
customer’s supply address;
(d) advice on facilities required to protect the distributor’s equipment;
(e) advice on how to obtain information on protecting the customer’s
equipment;
(f) advice on the customer’s electricity usage so that it does not interfere
with the operation of a distribution system or with supply to any other
electrical installation;
(g) general information on safe use of electricity;
(h) general information on quality of supply; and
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(i) general information on reliability of supply.
10.7

Historical consumption data

(1)

A distributor must give a customer on request the customer’s consumption
data.

(2)

If a customer requests consumption data under subclause (1) –
(a) for a period less than the previous 2 years and no more than twice a
year provided the customer has not been given consumption data
pursuant to a request under subclause (1) more than twice within the 12
months immediately preceding the request; or
(b) in relation to a dispute with the distributor,
the distributor must give the consumption data at no charge.

(3)

A distributor must give a customer the consumption data requested under
subclause (1) within 10 business days of the date of receipt of –
(a) the request; or
(b) if payment is required (and is requested by the distributor within 2
business days of the request) payment for the distributor’s
reasonable charge for providing the data.

(4)

A distributor must keep a customer’s consumption data for 7 years.

10.8

Distribution standards

(1)

A distributor must tell a customer on request how the customer can obtain
information on distribution standards and metering arrangements –
(a) prescribed under the Act or the Electricity Act 1945; or
(b) adopted by the distributor,
that are relevant to the customer.

(2)

A distributor must publish on its website the information specified in
subclause (1).

Division 3 – Obligations particular to retailers and distributors
10.9

Written information must be easy to understand
To the extent practicable, a retailer and distributor must ensure that any
written information that must be given to a customer by the retailer or
distributor or its electricity marketing agent under the Code is expressed
in clear, simple and concise language and is in a format that makes it easy to
understand.

10.10 Code of Conduct
(1)

A retailer and a distributor must tell a customer on request how the
customer can obtain a copy of the Code.
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(2)

A retailer and a distributor must make electronic copies of the Code
available, at no charge, on the retailer’s or distributor’s website.

(3)

A retailer and a distributor must make a copy of the Code available for
inspection at the offices of the retailer and distributor at no charge.

10.11 Special Information Needs
(1)

A retailer and a distributor must make available to a residential customer
on request, at no charge, services that assist the residential customer in
interpreting information provided by the retailer or distributor to the
residential customer (including independent multi-lingual and TTY services,
and large print copies).

(2)

A retailer and, where appropriate, a distributor must include in relation to
residential customers –
(a) the telephone number for their TTY services;
(b) the telephone number for independent multi-lingual services; and
(c) the National Interpreter Symbol with the words “Interpreter
Services”,
on the –
(d) bill and bill related information (including, for example, the notice
referred to in clause 4.2(5) and statements relating to an instalment
plan);
(e) reminder notice; and
(f) disconnection warning.

10.12 Metering
(1)

A distributor must advise a customer on request, at no charge, of the
availability of different types of meters and their –
(a) suitability to the customer’s supply address;
(b) purpose;
(c) costs; and
(d) installation, operation and maintenance procedures.

(2)

If a customer asks a retailer for information relating to the availability of
different types of meters, the retailer must –
(a) give the information to the customer; or
(b) refer the customer to the relevant distributor for a response.
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Part 11
NOT USED
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Part 12
Complaints & Dispute Resolution

12.1

Obligation to establish complaints handling process

(1)

A retailer and distributor must develop, maintain and implement an internal
process for handling complaints and resolving disputes.

(2)

The complaints handling process under subclause (1) must –
(a) comply with AS ISO 10002 – 2006;
(b) address at least –
(i) how complaints must be lodged by customers;
(ii) how complaints will be handled by the retailer or distributor,
including –
(A) a right of the customer to have its complaint considered by
a senior employee within each organisation of the retailer or
distributor if the customer is not satisfied with the manner
in which the complaint is being handled;
(B) the information that will be provided to a customer;
(iii) response times for complaints;
(iv) method of response;
(c) detail how the retailer will handle complaints about the retailer or
marketing; and
(d) be available at no cost to customers.

(3)

For the purposes of subclause (2)(b)(ii)(B), a retailer or distributor must at
least –
(a) when responding to a customer complaint, advise the customer that
the customer has the right to have the complaint considered by a
senior employee within the retailer or distributor (in accordance with
its complaints handling process); and
(b) when a complaint has not been resolved internally in a manner
acceptable to the customer, advise the customer –
(i) of the reasons for the outcome (on request, the retailer or
distributor must supply such reasons in writing); and
(ii) that the customer has the right to raise the complaint with the
electricity ombudsman or another relevant external dispute
resolution body and provide the Freecall telephone number of the
electricity ombudsman.
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12.2

Obligation to comply with a guideline that distinguishes customer
queries from customer complaints
A retailer must comply with any guideline developed by the Authority
relating to distinguishing customer queries from customer complaints.

12.3

Information provision
A retailer, distributor and electricity marketing agent must give a
customer on request, at no charge, information that will assist the customer
in utilising the respective complaints handling processes.

12.4

Obligation to refer complaint
When a retailer, distributor or electricity marketing agent receives a
complaint that does not relate to its functions, it must advise the customer of
the entity that the retailer, distributor or electricity marketing agent
reasonably considers to be the appropriate entity to deal with the complaint
(if known).
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Part 13
Record Keeping and Reporting

Division 1 – General
13.1

Records to be kept

(1)

Unless expressly provided otherwise, a retailer, distributor or electricity
marketing agent must keep a record or other information that a retailer,
distributor or electricity marketing agent is required to keep by the Code
for at least 2 years from the last date on which the information was recorded.

(2)

For the purposes of subclause (1), a retailer must keep records or other
information pursuant to clauses –
(a) 2.2;
(b) 2.6(3);
(c) 6.10(4);
(d) 7.7;
(e) 13.2;
(f) 13.3(1) and 13.3(2)
(g) 13.4;
(h) 13.5;
(i) 13.6; and
(j) 13.7(1) and 13.7(2).

(3)

For the purposes of subclause (1), a distributor must keep records or other
information pursuant to clauses –
(a) 7.7
(b) 13.8(1) and 13.8(2);
(c) 13.9(1);
(d) 13.10(1) and 13.10(2);
(e) 13.11;
(f) 13.12;
(g) 13.13(1) and 13.13(2); and
(h) 13.14 (1).
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Division 2 – Record keeping obligations particular to retailers
13.2

Affordability and access
A retailer must keep a record of –
(a) the total number of, and percentage of, its residential customer
accounts that –
(i)

have been issued with a bill outside the timeframes prescribed in
clause 4.1, categorised according to circumstances where the
delay is due to fault on the part of the retailer; due to the retailer
not receiving the required metering data from the distributor in
accordance with clause 4.1(b)(ii); and due to the actions of the
customer in accordance with clause 4.1(b)(iii);

(ii)

are subject to an instalment plan under Part 6;

(iii) have been granted additional time to pay a bill under Part 6;
(iv) have been placed on a shortened billing cycle under Part 6;
(v)

have been disconnected in accordance with clauses 7.1 to 7.3
for failure to pay a bill;

(vi) have been disconnected under subclause (v) that were
previously the subject of an instalment plan;
(vii) have been disconnected under subclause (v) and that have
been disconnected pursuant to clauses 7.1 and 7.3 at the same
supply address on at least 1 other occasion during the
reporting year or the previous reporting year;
(viii) have been disconnected under subclause (v) while the subject
of a concession;
(ix) the retailer has requested to be reconnected, pursuant to
clause 8.1(1)(a), at the same supply address and in the same
name within 7 days of requesting the residential customer
account to be disconnected under subclause (v);
(x)

the retailer has requested to be reconnected pursuant to clause
8.1(1)(a) that were not reconnected within the prescribed
timeframe;

(xi) have been reconnected pursuant to subclause (ix) that were
previously the subject of an instalment plan;
(xii) have been reconnected pursuant to subclause (ix) and that have
also been reconnected pursuant to subclause (ix) on at least 1
other occasion during the reporting year or the previous
reporting year;
(xiii) have been reconnected pursuant to subclause (ix) and that,
immediately prior to disconnection, were the subject of a
concession;
(xiv) have lodged security deposits in relation to the residential
customer account; and
(xv) have had direct debit plans terminated.
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(b) the total number of, and percentage of, its business customer
accounts that –
(i)

have been issued with a bill outside the timeframes prescribed in
clause 4.1;

(ii)

are subject to an instalment plan under Part 6;

(iii) have been granted additional time to pay a bill under Part 6;
(iv) have been placed on a shortened billing cycle under Part 6;
(v)

have been disconnected in accordance with clauses 7.1 to 7.3
for failure to pay a bill;

(vi) the retailer has requested to be reconnected, pursuant to
clause 8.1(1)(a), at the same supply address and in the same
name within 7 days of requesting the business customer
account to be disconnected under clauses 7.1 to 7.3;
(vii) the retailer has requested to be reconnected pursuant to clause
8.1(1)(a) that were not reconnected within the prescribed
timeframe;
(viii) have lodged security deposits in relation to the business
customer account; and
(ix) have had direct debit plans terminated.
(c) the actions it undertook, and the responses from the distributor to
those actions, to obtain metering data where the retailer has issued a
bill outside of the time frame set out in clause 4.1(b).

13.3

Customer complaints

(1)

A retailer must keep a record of –
(a) the total number of complaints received from residential customers
and business customers, other than complaints received under
clause 13.7(1)(b); and
(b) the number of the complaints in subclause (1)(a) that relate to –
(i)

billing/credit complaints;

(ii)

transfer complaints;

(iii)

marketing complaints (including complaints made directly to a
retailer); and

(iv)

other complaints.

(c) the action taken by a retailer to address a complaint;
(d) the time taken for the complaint to be concluded;
(e) the percentage of complaints from residential customers concluded
within 15 business days and 20 business days; and
(f) the percentage of complaints from business customers concluded
within 15 business days and 20 business days.
(2)

A retailer must keep a record of the details of each complaint referred to in
subclause (1).
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13.4

Compensation payments
A retailer must keep a record of payments, including the total number of
payments and the amount paid to the customer for each payment made
under –
(a) Clause 14.1;
(b) clause 14.2; and
(c) clause 14.3.

13.5

Call Centre Performance
A retailer must keep a record of –
(a) the total number of telephone calls to a call centre of the retailer;
(b) the number of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
(c) the percentage of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
(d) the average duration (in seconds) before a call is answered by a call
centre operator; and
(e) the percentage of the calls in subclause (a) that are unanswered.

13.6

Supporting information
A retailer must keep a record of the total number of –
(a) residential accounts held by contestable customers;
(b) residential accounts held by non-contestable customers;
(c) business customer accounts held by contestable customers; and
(d) business customer accounts held by non-contestable customers.

13.7

Pre-payment meters

(1)

A retailer must keep a record of –
(a) the total number of pre-payment meter customers;
(b) the total number of complaints, other than those complaints specified
in clause 13.13(1)(a), relating to a pre-payment meter customer;
(c) the action taken by the retailer to address a complaint;
(d) the time taken for the complaint to be concluded;
(e) the percentage of complaints from pre-payment meter customers
other than those complaints specified in clause 13.13(1)(a) concluded
within 15 business days and 20 business days;
(f) the total number of customers who have reverted to a standard meter
within 3 months of the later of the installation of the pre-payment
meter or the date that the customer agrees to enter into a prepayment meter contract;
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(g) the total number of customers who have reverted to a standard meter
in the 3 month period immediately following the expiry of the period
referred to in subclause (f);
(h) the total number of customers who have reverted to a standard meter;
(i) the number of instances where a pre-payment meter customer has –
(i)

been disconnected; or

(ii)

not received electricity other than being disconnected;

(j) the duration of each of those events referred to in subclause (i);
(k) the number of pre-payment meter customers who have informed the
retailer in writing, by telephone or by electronic means that the prepayment meter customer is experiencing payment difficulties or
financial hardship; and
(l) the number of pre-payment meter customers who the retailer
identifies have been disconnected 2 or more times in any 1 month
period for longer than 120 minutes on each occasion.
(2)

A retailer must keep a record of the details of each complaint referred to in
subclause (1)(b).

Division 3 – Record keeping obligations particular to distributors
13.8

Connections

(1)

A distributor must keep a record of –
(a) the total number of connections provided; and
(b) the total number of connections not provided on or before the
agreed date.

(2)

A distributor must keep a record of –
(a) the total number of reconnections provided other than –
(i)

those recorded in subclause (1);

(ii)

pursuant to clause 8.1(1)(b); and

(iii) pursuant to clause 8.1(1)(c); and
(b) the total number of reconnections in subclause (a) not provided within
the prescribed timeframe.
13.9

Timely repair of faulty street lights

(1)

A distributor must keep a record of –
(a) the total number of street lights reported faulty each month in the
metropolitan area;
(b) the total number of street lights reported faulty each month in the
regional area;
(c) the total number of street lights not repaired within 5 days in the
metropolitan area;
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(d) the total number of street lights not repaired within 9 days in the
regional area; and
(e) the total number of street lights in the metropolitan area;
(f) the total number of street lights in the regional area;
(g) the average number of days to repair faulty street lights in the
metropolitan area; and
(h) the average number of days to repair faulty street lights in the regional
area.
(2)

For the purpose of subclause (1), the number of days taken to repair a street
light is counted from the date of notification.

13.10 Customer complaints
(1)

A distributor must keep a record of –
(a) the total number of complaints received (excluding quality and
reliability complaints but including complaints received under Part 9);
and
(b) the number of the complaints in subclause (a) that relate to –
(i) administrative process or customer service complaints; and
(ii) other complaints.
(c) the action taken by a distributor to address a complaint (excluding
quality and reliability complaints);
(d) the time taken for the appropriate procedures for dealing with the
complaint (excluding quality and reliability complaints) to be
concluded; and
(e) the percentage of customer complaints concluded within 15 business
days and 20 business days.

(2)

A distributor must keep a record of the details of each complaint referred to
in subclause (1).

13.11 Compensation payments
A distributor must keep a record of the payments made under clauses 14.4
and 14.5, including the total number of payments made and the amount paid
to the customer for each payment.
13.12 Call centre performance
A distributor must keep a record of –
(a) the total number of telephone calls to a call centre of the distributor;
(b) the number of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
(c) the percentage of telephone calls to a call centre answered by a call
centre operator within 30 seconds;
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(d) the average duration (in seconds) before a call is answered by a call
centre operator; and
(e) the percentage of the calls in subclause (a) that are unanswered.
13.13 Pre-payment meters
(1)

A distributor must keep a record of –
(a) the number of complaints relating to the installation and operation of a
pre-payment meter at a pre-payment meter customer’s supply
address;
(b) the action taken by the distributor to address a complaint;
(c) the time taken for the appropriate procedures for dealing with the
complaint to be concluded; and
(d) the percentage of complaints relating to the installation and operation
of a pre-payment meter at a customer’s supply address concluded
within 15 business days and 20 business days.

(2)

A distributor must keep a record of the details of each complaint referred to
in subclause (1).

13.14 Supporting information
(1)

A distributor must keep a record of the total number of exit points of
customers who are connected to the distributor’s network.

(2)

In this clause –
“exit point” has the same meaning as in the Electricity Industry
(Customer Transfer) Code 2004.

Division 4 – Reporting obligations
13.15 Preparation of an annual report by retailers
(1)

A retailer must prepare a report in respect of each reporting year setting out
the information in the records in clauses –
(a) 13.2
(b) 13.3(1)(a), 13.3(1)(b), 13.(1)(e) and 13.3(1)(f)
(c) 13.4
(d) 13.5
(e) 13.6
(f) 13.7(1)(a), 13.7(1)(b), 13.7(1)(e), 13.7(1)(f) 13.7(1)(g), 13.7(1)(h),
13.7(1)(i), 13.7(1)(k) and 13.7(1)(l).

13.16 Preparation of an annual report by distributors
A distributor must prepare a report in respect of each reporting year setting
out the information in the records in clauses –
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(a) 13.8;
(b) 13.9;
(c) 13.10(1)(a), 13.10(1)(b) and 13.10(1)(e);
(d) 13.11;
(e) 13.12;
(f) 13.13(1)(a) and 13.13(1)(d); and
(g) 13.14.
13.17 Publication of reports by retailers and distributors
(1)

The report in clauses 3.15 and 3.16 is to be published not later than the
following 1 October.

(2)

A report is published for the purposes of subclause (1) if –
(a) copies of it are available to the public, without cost, at places where the
retailer or distributor transacts business with the public; and
(b) a copy of it is posted on an internet website maintained by the retailer
or distributor.

(3)

A copy of each report must be given to the Minister and the Authority not less
than 7 days before it is published.

13.18 Provision of records to the Authority
(1)

A retailer and a distributor must provide the information in the records in
clauses 13.15 and 13.16 to the Authority in a format acceptable to the
Authority not later than the following 23 September.
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Part 14
Service Standard Payments

Division 1 – Obligations particular to retailers
14.1

Facilitating customer reconnections

(1)

Subject to clause 14.6, where a retailer is required to arrange a
reconnection of a customer’s supply address under Part 8 –
(a) but the retailer has not complied with the time frames prescribed in
clause 8.1(2); or
(b) the retailer has complied with the time frames prescribed in clause
8.1(2) but the distributor has not complied with the time frames
prescribed in clause 8.2(2),
the retailer must pay to the customer $60 for each day that it is late, up to a
maximum of $300.

(2)

Subject to clause 14.6, if a retailer is liable to and makes a payment under
subclause (1) due to an act or omission of the distributor, the distributor
must compensate the retailer for the payment.

14.2

Wrongful disconnections

(1)

Subject to clause 14.6, if a retailer –
(a) fails to comply with any of the procedures prescribed under Part 6 (if
applicable and other than clauses 6.8, 6.9 and 6.10) and Part 7 (other
than clauses 7.4, 7.5, 7.6, 7.7(1)(a), 7.7(1)(b), 7.7(2)(a) and 7.7(2)(c))
of the Code prior to disconnecting a customer for failure to pay a
bill; or
(b) arranges for disconnection or disconnects a customer in
contravention of clauses 7.2, 7.3, 7.6 or 7.7 for failure to pay a bill,
the retailer must pay to the customer $100 for each day that the customer
was wrongfully disconnected.

(2)

Subject to clause 14.6, if a retailer is liable to and makes a payment under
subclause (1) due to an act or omission of the distributor, the distributor
must compensate the retailer for the payment.

14.3

Customer service

(1)

Upon receipt of a written query or complaint by a customer, a retailer
must –
(a) acknowledge the query or complaint within 10 business days; and
(b) respond to the query or complaint by addressing the matters in the
query or complaint within 20 business days.
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(2)

Subject to clause 14.6, if a retailer fails to acknowledge or respond to a query
or complaint within the time frames prescribed under subclause (1), the
retailer must pay to the customer $20.

(3)

The retailer will only be liable to make 1 payment of $20, pursuant to
subclause (2), for each written query or complaint.

Division 2 – Obligations particular to distributors
14.4

Customer service

(1)

Upon receipt of a written query or complaint by a customer, a distributor
must –
(a) acknowledge the query or complaint within 10 business days; and
(b) respond to the query or complaint by addressing the matters in the
query or complaint within 20 business days.

(2)

Subject to clause 14.6, if a distributor fails to acknowledge or respond to a
query or complaint within the time frames prescribed under subclause (1),
the distributor must pay to the customer $20.

(3)

The distributor will only be liable to make 1 payment of $20, pursuant to
subclause (2), for each written query or complaint.

14.5

Wrongful disconnections
Subject to clause 14.6, if a distributor disconnects a customer’s supply
address other than as authorised by –
(a) this Code or otherwise by law; or
(b) a retailer,
then the distributor must pay to the customer $100 for each day that the
customer was wrongfully disconnected.

Division 3 – Payment
14.6

Exceptions

(1)

A retailer or distributor is not required to make a payment under clauses
14.1 to 14.5 if events or conditions outside the control of the retailer or
distributor caused the retailer or distributor to be liable to make the
payment.

(2)

Except in the case of a payment under clauses 14.2 and 14.5, which are
required to be made without application by a customer as soon as
reasonably practical, a retailer or distributor is not required to make a
payment under clauses 14.1 to 14.5 if the customer fails to apply to the
retailer or distributor for the payment within 3 months of the non-compliance
by the retailer or distributor.

(3)

Under clauses 14.3 and 14.4, a retailer or distributor is not required to make
more than 1 payment to each affected supply address per event of noncompliance with the performance standards.
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(4)

For the purposes of subclause (3), each supply address where a customer
receives a bill from a retailer is a separate supply address.

14.7

Method of payment

(1)

A retailer who is required to make a payment under clauses 14.1, 14.2 or
14.3 must do so –
(a) by deducting the amount of the payment from the amount due under the
customer’s next bill;
(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the retailer and the customer.

(2)

A distributor who is required to make a payment under clauses 14.4 or 14.5
must do so –
(a) by paying the amount to the customer’s retailer who will pass the
amount on to the customer in accordance with subclause (1);
(b) by paying the amount directly to the customer; or
(c) as otherwise agreed between the distributor and the customer.

(3)

For the avoidance of doubt, a payment made under this part does not affect
any rights of a customer to claim damages or any other remedy.

14.8

Recovery of payment

(1)

If a retailer or distributor who is required to make a payment to a customer
under this Part fails to comply with clause 14.7 within 30 days of the date of
demand for payment by the customer, or in the case of a payment required
to be made under clause 14.2(1) or 14.5, within 30 days of the date of the
wrongful disconnection, then the customer may recover the payment in a
court of competent jurisdiction as a debt due from the retailer or distributor
(as the case may be) to the customer.

(2)

If a retailer is entitled under clause 14.1(2) or 14.2(2) to compensation from a
distributor, and the distributor fails to pay the compensation to the retailer
within 30 days of the date of demand for compensation payment by the
retailer, then the retailer may recover the compensation payment in a court
of competent jurisdiction as a debt due from the distributor to the retailer.
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Significant amendments to the Code of Conduct for the Supply of Electricity to
Small Use Consumers (Code)
This table sets out significant amendments that have been made to the
Code by the Economic Regulation Authority (ERA) since it was first
established in 2004. These amendments were made pursuant to the
statutory review process set out in section 88 of the Electricity Industry Act
2004 (WA).
Relevant Part of the Code
Summary of Amendments
2007 Review – Changes effective 8 January 2008 (with several minor
corrections effective 26 February 2008)
Part 1 – Preliminary
To correct errors and reflect changes
since the establishment of the Code.
Part 2 – Marketing
To remove provisions which were
duplicated with other legislation (such as
the Gas Marketing Code), where there
would be no significant detriment to
customer protection.
Part 5 – Payment
To reflect current banking practice in
relation to direct debit payments.
Part 8 – Reconnection
To establish a priority connection
register.
Part 10 – Information & Communication
To remove burdensome requirements
that a retailer publish prescribed
information in the Government Gazette
or local newspapers.
Part 13 – Record Keeping
To improve consistency with the
Steering Committee on National
Regulatory Reporting Requirements.
Part 14 – Service Standard Payments
To extend service standard payments (a
prescribed amount payable when a
service standard has been breached) to
all small use customers.
Miscellaneous
To correct, update and minimise
explanatory notes contained in the Code,
and in many cases to transfer the intent
of notes to A Guide to Understanding the
Code of Conduct (For the Supply of
Electricity to Small Use Customers).
To remove redundant, spent or
duplicated provisions, remove or amend
clauses considered too prescriptive by
the ECCC, and to improve the level of
consumer protection.
2009 Review – Changes effective 1 July 2010
Part 1 – Preliminary
To correct errors and reflect changes
since the establishment of the Code.
Part 2 – Marketing
To simplify the provisions dealing with
definitions related to marketing.
Part 6 – Payment Difficulties and
Relating to the issue of financial
Financial Hardship
hardship, including the abolition of late
payment fees for financial hardship
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Relevant Part of the Code

Summary of Amendments
customers and the establishment of a
requirement for the ERA to review the
financial hardship policies of retailers
and publish the findings.
Part 10 – Information and
To reduce the amount of information
Communication
retailers are required to provide to
business customers as distinct from
residential customers.
Part 11 – Customer Service Charter
To streamline and in some cases
remove information provision
requirements related to all customers
(e.g. The ERA has removed the
requirement for retailers and distributors
to produce a customer service charter).
Part 14 – Service Standard Payments
Relating to wrongful disconnection,
including an increase in the daily amount
of service standard payment from $50 to
$100, removal of the cap on the amount
of service standard payment and a
requirement that the payment be made
to all customers wrongfully disconnected
without a requirement that the customer
apply for the payment.
2010 Review – Changes effective 1 July 2010
Part 9 – Pre-Payment Meters
To remove the existing barriers to
operation of pre-payment meters (PPM)
while addressing customer issues and
ensuring consumer protection at a level
commensurate with other Australian
jurisdictions, including the National
Energy Market.
Part 13 – Record Keeping
To create record keeping obligations in
relation to PPMs.
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Attachment 4 – Comparison table of the NECF and Code
provisions

Comparison Table of the NECF and Code Provisions
Part 4 ‐ Billing
Clause description ‐ clause 4.1 (WA Code)
A retailer must issue a bill no more than once a month, unless the retailer has —
• obtained a customer’s verifiable consent to issue bills more frequently

NERL

NERR

×

×

×

• given the customer a reminder notice in respect of three consecutive bills
• given the customer notice regarding being placed on a shortened billing cycle

×
×

A retailer must issue a bill no less than once every three months, unless the retailer
has obtained a customer’s verifiable consent to issue bills less frequently.
×

Note: Retailer and customer can
agree to a billing cycle with a different
regular recurrent period, with the
customers "explicit informed consent"
(r 24).
Note: reminder notice given for two
consecutive bills (r 34).

Note: obligation is to issue a bill at
least once every three months. Retailer
and customer can also agree to a billing
cycle with a different regular recurrent
period, with the customers "explicit
informed consent" (r 24).

Clause description ‐ clause 4.3 (WA Code)

NERL

NERR

In respect of any 12 month period, on receipt of a request by a customer, a retailer
may provide a customer with estimated bills under a bill smoothing arrangement.
If a retailer provides a customer with estimated bills under a bill smoothing
arrangement, the retailer must ensure —
• the amount payable under each bill is initially the same and is set out on the
basis of the retailer’s initial estimate of the amount of electricity the customer
will consume over the 12 month period.
• that the initial estimate is based on the customer’s historical billing data or,
where the retailer does not have that data, average consumption at the relevant
tariff calculated over the 12 month period.
• that in the sixth month, the retailer re‐estimates the amount of electricity the
customer will consume over the 12 month period, taking into account any meter
readings and relevant seasonal factors.
• that in the sixth month, if there is a difference between the initial estimate and
the re‐estimate of greater than 10%, the amount payable under each of the
remaining bills in the 12 month period is to be reset to reflect that difference.

×



×



×



• that at the end of the 12 month period, the meter is read and any
undercharging or overcharging is adjusted for.
• the retailer has obtained the customer’s explicit informed consent to the
retailer billing on that basis.

×

×

Note: timing is the seventh month
rather than the sixth month (r 23).
Note: timing is the seventh month
rather than the sixth month (r 23).

×



×
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Comparison Table of the NECF and Code Provisions
Clause description ‐ clause 4.5 (WA Code)
Unless the customer agrees otherwise, a retailer must include at least the following
information on a customer 's bill —

NERL

NERR

Note: the following information must
also be included on a bill: the basis on
which tariffs and charges are calculated,
whether the bill was based on a meter
reading or an estimate, the estimated
date of the next scheduled meter
reading, energy consumption
benchmarks, the amount of any security
deposit, any proportionate billing
information. Amounts billed for goods
and services other than the sale and
supply of electricity must be in a
separate bill or a separate item (r 25).
Note, the bill must also include a
comparison of the customer's electricity
use with "electricity consumption
benchmarks" (r 170).
• either the range of dates of the metering supply period or the date of the
current meter reading or estimate;
• the current meter reading or estimate if the customer has an accumulation
meter installed;
• the total consumption, or estimated consumption;
• the number of days covered by the bill;
• the dates on which the account period begins and ends
• the relevant tariffs
• the amount of any other fees or charges and details of the service provided;
• with respect to a residential customer, a statement that the residential
customer may be eligible to receive concessions and how the residential
customer may find out its eligibility for those concessions;
• the value of any concessions provided to the residential customer (other than a
rebate relating to air conditioning)
• if applicable, a statement on the bill that an additional fee may be imposed to
cover the costs of late payment from a customer
• the average daily cost of electricity consumption
• the average daily consumption
• a meter identification number (clearly placed on the part of the bill that is
retained by the customer
• the amount due
• the due date
• a summary of the payment methods
• a statement advising the customer that assistance is available if the customer is
experiencing problems paying the bill
• a telephone number for billing and payment enquiries
• a telephone number for complaints
• the contact details for the electricity ombudsman
• the distributor’s 24 hour telephone number for faults and emergencies
• the supply address and any relevant mailing address
• the customer’s name and account number
• the amount of arrears or credit
• if applicable and not included on a separate statement, payments made under
an instalment plan and the total amount outstanding under the instalment plan

×



×



×
×
×
×


×



×



×



×



×

×

×
×

×


×



×
×
×





×

×

×
×
×



×

×



×
×
×





×

×
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Comparison Table of the NECF and Code Provisions
Clause description ‐ clause 4.5 (WA Code) (cont.)
• with respect to residential customers, the National Interpreter Symbol with the
words "Interpreter Services"
• the retailer’s telephone number for TTY services
• to the extent that the data is available, a graph or bar chart illustrating the
customer’s amount due or consumption for the period covered by the bill, the
previous bill and the bill for the same period last year.
a retailer is not obliged to include a graph or bar chart on the bill if the bill is not
indicative of the customer’s actual consumption;
a retailer is not obliged to include a graph or bar chart on the bill if the bill is not
based upon a meter reading.
If a retailer identifies a historical debt and wishes to bill the customer for that
historical debt, the retailer must advise the customer of ‐
• the amount of the historical debt , before, with, or on the customers next bill.
• the basis of the historical debt, before, with, or on the customers next bill.

Clause description ‐ clause 4.8 (WA Code)
If a retailer is unable to reasonably base a bill on a reading of the meter at a
customer’s supply address, the retailer must give the customer an estimated bill.
If a retailer bases a bill upon an estimation, the retailer must specify in a visible and
legible manner on the customer's bill that —

• the retailer has based the bill upon an estimation.
• the retailer will tell the customer on request the basis of the estimation
• the retailer will tell the customer on request the reason for the estimation
• the customer may request a verification of a meter reading.
• the customer may request a meter reading.
A retailer must tell a customer on request the basis for the estimation
A retailer must tell a customer on request the reason for the estimation
Clause description ‐ clause 4.11 (WA Code)
The retailer must request the distributor or metering agent to test the meter if a
customer —
• requests the meter to be tested
• pays the retailer’s reasonable charge for testing the meter (if any).
If the meter is tested and found to be defective, the retailer’s reasonable charge for
testing the meter (if any) is to be refunded to the customer.

NERL

NERR

×

×

×



×



×

×

×

×

×

×

×

×

NERL

NERR

×



×

Note: additional obligation to replace an
estimated bill with a bill based on an
actual meter reading if requested by the
customer (retailer can pass through cost)
(r 21).


×

×

×

×

×
×
×
×

×
×
×
×

NERL

NERR

×
×




×
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Clause description ‐ clause 4.18 (WA Code)
If a retailer proposes to recover an amount undercharged as a result of an act or
omission by the retailer or distributor (including where a meter has been found to
be defective), the retailer must —
• limit the amount to be recovered to no more than the amount undercharged in
the 12 months prior to the date on which the retailer notified the customer that
undercharging had occurred;

• list the amount to be recovered as a separate item in a special bill or in the next
bill, together with an explanation of that amount;
• not charge the customer interest on that amount or require the customer to
pay a late payment fee
• offer the customer time to pay that amount by means of an instalment
payment plan covering a period at least equal to the period over which the
recoverable undercharging occurred.
“undercharging” includes, without limitation, failure to issue a bill.
Clause description ‐ clause 4.19 (WA Code)

If a customer (including a customer who has vacated the supply address) has been
overcharged as a result of an act or omission of a retailer or distributor (including
where a meter has been found to be defective), the retailer must ‐
• use its best endeavours to inform the customer accordingly within 10 business
days of the retailer becoming aware of the error
• ask the customer for instructions as to whether the amount should be credited
to the customer’s account or repaid to the customer
If a retailer receives instructions from the customer regarding credit/repayment,
the retailer must pay the amount in accordance with the customer’s instructions
within 12 business days of receiving the instructions.
If a retailer does not receive instructions from the customer regarding
credit/repayment, within 20 business days of making the request, the retailer must
use reasonable endeavours to credit the amount overcharged to the customer’s
account.
No interest shall accrue to a credit or refund for overcharging as a result of an act or
omission of a retailer or distributor (including where a meter has been found to be
defective)
Where the amount to be credited/repaid is —
• less than $45, the retailer may ask the customer for instructions pursuant
regarding credit/repayment.
• less than $45, the retailer may credit the amount to the customer’s account

NERL

×

NERR

Note: the timeframe is 9 months,
and does not apply if the amount
undercharged was as a result of the
customer's fault or unlawful act or
omission (r 30).

×



×



×



×



NERL

NERR
Note: if the overcharging was due to an
unlawful act or omission of the
customer, the retailer is only required to
refund the overcharged amount for the
previous 12 months (r 31).

×



×



×

×

×

Note: the timeframe is 10 business
days (r 31).

×



×

×

×

Note: if the amount is less than the
overcharge threshold, the retailer must
credit the amount to the customer's
account. The overcharge threshold is
$50, may be changed by the AER, and is
published on the AER website (r 31).
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Rule description ‐ NERR ‐ rule 20
A retailer must base a small customer's bill for the customer's consumption of
electricity on metering data provided for the relevant meter at the customer's
premises provided by the responsible person and determined in accordance with
the metering rules and rule 21; or any other method agreed by the retailer and
the small customer.
The retailer must use its best endeavours to ensure that actual readings of the
meter are carried out as frequently as is required to prepare its bills consistently
with the metering rules and in any event at least once every 12 months.
Despite subrules (1) and (2), if there is no meter in respect of the customer's
premises, the retailer must base the customer's bill on energy data that is
calculated in accordance with applicable energy laws.

Rule description ‐ NERR ‐ rule 21
A retailer may base a small customer's bill on an estimation of the customer's
consumption of energy where ‐
• the customer consents to the use of estimation by the retailer; or
• metering data is not provided to the retailer by the responsible person
Where estimations are permitted to be used as the basis for a small customer's
bill, the estimations may be based on ‐
• the customer's reading of the relevant meter; or
• historical metering data for the customer reasonably available to the retailer;
or
• the average usage of energy by a comparable customer over the corresponding
period, if there is no historical metering data for the customer.

Without affecting rule 20(2), if the retailer has issued the small customer with a
bill based on an estimation and the retailer subsequnelty issues the customer
with a bill that is based on an actual meter reading or on metering data ‐
• the retailer must include an adjustment on the later bill to take account of any
overcharging of the customer that has occurred; and
• unless the actual meter reading or metering data could not be obtained as a
result of an act or omission by the customer, the retailer must, if requested to do
so by the customer, offer the customer time to pay any undercharged amount by
agreed instalments, over a period being no longer than ‐ the period during which
an actual meter reading or metering data was not obtained, where that period is
less than 12 months; or in any other case, 12 months.

Where an attempt to read the small customer's meter is unsuccessful due to an
act or omission of the customer, and the customer subsequently requests a
retailer to replace an estimated bill with a bill based on an actual meter reading,
the retailer must comply with that request but may pass through to that small
customer ant costs it incurs in doing so.

WA Code

×

×

×

WA Code

×
×

×
×
×

×

×

×
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Rule description ‐ NERR ‐ rule 22
If a small customer's bill covers a period other than the customer's usual billing
cycle or a period during which the customer's tariff changes, the retailer must
charge in proportion to the relevant periods and clearly show relevant details on
the bill.
Rule description ‐ NERR ‐ rule 32
Where a direct debit arrangement is to be entered into between a retailer and a
small customer ‐
• the retailer and the small customer must agree the amount, initial date and
frequency of the direct debits; and
• the explicit informed consent of the small customer is required for entering
into the arrangement
Where a direct debit arrangement is to be entered into between a retailer and a
small customer, the retailer must ‐
• notify the small customer in writing that if the customer requests the retailer to
cease to rely on the arrangement, the retailer will no longer rely on the direct
debit authority; and
• terminate the arrangement on being requested by the customer to do so.
A retailer must accept payments by a small customer for a bill in advance

Rule description ‐ NERR ‐ rule 35
If a customer requests the retailer to arrange for the preparation and issue of a
final bill for the customer's premises, the retailer must use its best endeavours to
arrange for a meter reading, and the preparation and issue of a final bill for the
premises in accordance with the customer's request.

WA Code

×

WA Code

×
×

×
×
×

WA Code

×
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Part 5 ‐ Payment
Clause description ‐ clause 5.1 (WA Code)

NERL
×

The due date on a bill must be at least 12 business days from the date of that bill.
Unless a retailer specifies a later date, the date of dispatch is the date of the bill.

NERR
Note: the date is
not earlier than 13
business days (r 26).

×

×

Clause description ‐ clause 5.2 (WA Code)
A retailer must offer a customer at least the following payment methods —
• in person at one or more payment outlets located within the Local Government District
of the customer’s supply address.
• by mail
• for residential customers, by Centrepay
• electronically by means of BPay or credit card
• by telephone by means of credit card
All electronic payment arrangements must comply with the Electronic Funds Transfer Code
of Conduct.

NERL

NERR

×



×
×
×
×






×

×

Clause description ‐ clause 5.6 (WA Code)
A retailer must not charge a residential customer a late payment fee if —

NERL

NERR

• the residential customer receives a concession, provided the residential customer did
not receive two or more reminder notices within the previous twelve months.

×

×

• the residential customer and the retailer have agreed to a payment extension and the
residential customer pays the bill by the agreed (new) due date.

×

×

• the residential customer and the retailer have agreed to an instalment plan and the
residential customer is making payments in accordance with the instalment plan.
• the residential customer has made a complaint directly related to the non‐payment of
the bill to the retailer or to the electricity ombudsman and the complaint remains
unresolved or is upheld. If the complaint is resolved in favour of the retailer, any late
payment fee shall only be calculated from the date of the electricity ombudsman’s
decision.
• the residential customer is assessed by the retailer as being in financial hardship.

×

×

×

×

×



×

×

×

×

×

×

If a retailer has charged a residential customer a late payment fee, the retailer must not
charge an additional late payment fee in relation to the same bill within 5 business days
from the date of receipt of the previous late payment fee notice.
A retailer must not charge a residential customer more than 2 late payment fees in relation
to the same bill and 12 late payment fees in a year.
If a residential customer has been assessed by a retailer as being in financial hardship, the
retailer must retrospectively waive any late payment fee charged pursuant to the residential
customer’s last bill prior to the assessment being made.

7

Comparison Table of the NECF and Code Provisions
Clause description ‐ clause 5.7 (WA Code)

NERL

Subject to subclauses (2) and (4); the customer giving the retailer notice; and the customer
vacating the supply address at the time specified in the notice, a retailer must not require a
customer to pay for electricity consumed at the customer’s supply address from —

• the date the customer vacated the supply address, if the customer gave at least 3
business days notice.
• 5 days after the customer gave notice, in any other case.
If a customer reasonably demonstrates to a retailer that the customer was evicted or
otherwise required to vacate the supply address, the retailer must not require the customer
to pay for electricity consumed at the customer’s supply address from the date the customer
gave the retailer notice.
Notice is given if a customer—
• informs a retailer of the date on which the customer intends to vacate, or has vacated
the supply address.
• gives the retailer a forwarding address to which a final bill may be sent.
(4) Notwithstanding subclauses (1) and (2), if—
• a retailer and a customer enter into a new contract for the supply address, a retailer
must not require the previous customer to pay for electricity consumed at the
customer’s supply address from the date that the new contract becomes effective.
• another retailer becomes responsible for the supply of electricity to the supply address,
the previous retailer must not require the customer to pay for electricity consumed at
the customer’s supply address from the date that the other retailer becomes responsible.
• the supply address is disconnected, the retailer must not require the customer to pay
for electricity consumed at the customer’s supply address from the date that
disconnection occurred.

Notwithstanding subclauses (1), (2) and (4), a retailer’s right to payment does not terminate
with regard to any amount that was due up until the termination of the contract.

NERR
Note: the obligations
relate to the
termination of a
standard retail contract
(see r 70). Termination
of the contract occurs
on a date advised by the
retailer (which must be
at least 5 days but not
more than 20 days from
the date the retailers
receives a termination
notice from the
customer).

×

×

×

×

×

×

×

×

×

×

×

Note: this will
result in termination of
the contract (r 70).

×

Note: this will
result in termination of
the contract (r 70).

×

Note: contract
ends 10 days from the
date of disconnection (r
70).

×

×
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Part 6 ‐ Payment Difficulties & Financial Hardship
Clause description ‐ clause 6.1 (WA Code)
If a residential customer informs a retailer that the residential customer is
experiencing payment problems, the retailer must, within 3 business days, assess
whether the residential customer is experiencing payment difficulties or financial
hardship.
When undertaking the assessment, a retailer must give reasonable consideration to ‐
• information given by the residential customer
• information requested or held by the retailer
• advice given by an independent financial counsellor or relevant consumer
representative organisation.
A retailer must advise a residential customer on request of the details of an
assessment carried out to assess whether the residential customer is experiencing
payment difficulties or financial hardship.
Clause description ‐ clause 6.2 (WA Code)
If a residential customer—
• requests a temporary suspension of actions
• demonstrates to a retailer that the residential customer has made an
appointment with a relevant consumer representative organisation to assess the
residential customer’s capacity to pay,
the retailer must not unreasonably deny the residential customer’s request.
A temporary suspension of actions must be for at least 15 business days.
If a relevant consumer representative organisation is unable to assess a residential
customer’s capacity to pay [within 15 business days] and the residential customer or
relevant consumer representative organisation requests additional time, a retailer
must give reasonable consideration to the residential customer’s or relevant
consumer representative organisation's request.

Clause description ‐ clause 6.3 (WA Code)
If the assessment carried out indicates to the retailer that the residential customer is .
experiencing payment difficulties, the retailer must—
• offer the residential customer the alternative payment arrangements
• advise the residential customer that additional assistance may be available if,
due to financial hardship, the residential customer would be unable to meet its
obligations under an agreed alternative payment arrangement.

If the assessment carried out indicates to the retailer that the residential customer is
experiencing financial hardship, the retailer must offer the residential customer—
• alternative payment arrangements
• assistance regarding fees, charges & debt, alternative payment arrangements,
provision of information and payment in advance.

NERL

NERR

×

×

×
×

×
×

×

×

×

×

NERL

NERR

×

×

×

×

×

×

×

×

×

×

NERL

NERR

×

×

×

×

×

×

×

×
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Clause description ‐ clause 6.4 (WA Code)
A retailer must offer a residential customer who is experiencing payment difficulties
or financial hardship at least the following payment arrangements—

NERL

NERR

Note: obligation that the
retailer must give effect
to the general principle
that disconnection
should be a last resort
option for hardship
customers (s 47).
• additional time to pay a bill
• an interest‐free and fee‐free instalment plan or other arrangement under which
the residential customer is given additional time to pay a bill or to pay arrears
(including any disconnection and reconnection charges) and is permitted to
continue consumption.
When offering an instalment plan, a retailer must—
• take into account information about the residential customer’s usage needs and
capacity to pay when determining the period of the plan and calculating the
amount of the instalments;

×

×



×

×

• specify the period of the plan;
• specify the number of instalments;
• specify the amount of the instalments which will pay the residential customer’s
arrears (if any) and estimated consumption during the period of the plan;
• specify how the amount of the instalments is calculated;
• specify that due to seasonal fluctuations in the residential customer’s usage,
paying in instalments may result in the residential customer being in credit or
debit during the period of the plan;
• have in place fair and reasonable procedures to address payment difficulties a
residential customer may face while on the plan;
• make provision for re‐calculation of the amount of the instalments where the
difference between the residential customer’s estimated consumption and actual
consumption may result in the residential customer being significantly in credit or
debit at the end of the
period of the plan.
If a residential customer has, in the previous twelve months, had two instalment
plans cancelled due to non‐payment, a retailer does not have to offer that residential
customer another instalment plan unless the retailer is satisfied that the residential
customer will comply with the instalment plan.

Note: the obligation
specifies a period of 12
mths when considering
expected energy
consumption needs (r
72).

×
×




×



×



×

×

×

×

×

×

×

Note: the obligation
to offer a payment plan
also does not apply if the
customer has been
convicted of an offence
involving the illegal use of
energy in the last 2 years
(r 33).
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Clause description ‐ clause 6.6 (WA Code)
A retailer must give reasonable consideration to a request by a customer, or a
relevant consumer representative organisation, for a reduction of the customer’s
fees, charges or debt.

In giving reasonable consideration to a request by a customer, or a relevant
consumer representative organisation, for a reduction of the customer’s fees,
charges or debt, a retailer should refer to the guidelines in its own hardship policy.
Clause description clause 6.7 (WA Code)
If a customer, or a relevant consumer representative organisation, reasonably
demonstrates to a retailer that the customer is unable to meet the customer’s
obligations under a previously elected payment arrangement, the retailer must give
reasonable consideration to—
• offering the customer an instalment plan, if the customer had previously elected
a payment extension under clause 6.4(1)(a); or
• offering to revise the instalment plan, if the customer had previously elected an
instalment plan under clause 6.4(1)(b).
Clause description ‐ clause 6.8 (WA Code)

NERL

NERR

× Note: obligation not
to commence
proceedings for the
recovery of debt if a
customer continues to
adhere to the terms of a
payment plan, or the
retailer has failed to
comply with the
requirements of its
hardship policy or the
Law and Rules (s 51).

×

×



NERL

NERR

×

×

×

×

×

×

NERL
Note: these obligations
are under s 44 ‐
Minimum requirements
for customer hardship
policy.

NERR

A retailer must advise a customer of the—
• customer’s right to have the bill redirected at no charge to a third person;
• payment methods available to the customer;
• concessions available to the customer and how to access them;
• different types of meters available to the customer;
• energy efficiency information available to the customer, including the option to
arrange for an energy efficiency audit
• independent financial counselling and other relevant consumer representative
organisations available to the customer
• availability of any other financial assistance and grants schemes that the retailer
should reasonably be aware of and how to access them.
Clause description ‐ clause 6.9 (WA Code)
A retailer must determine the minimum payment in advance amount, as referred to
in clause 5.4(3), for residential customers experiencing payment difficulties or
financial hardship in consultation with relevant consumer representative
organisations.
A retailer may apply different minimum payment in advance amounts for residential
customers experiencing payment difficulties or financial hardship and other
customers.

×

×



×

×
×
×



×



×

×



NERL

NERR

×

×

×

×
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Clause description ‐ clause 6.10 (WA Code)
A retailer must develop a hardship policy to assist customers in meeting their
financial obligations and responsibilities to the retailer.

A retailer's hardship policy must—
• be developed in consultation with relevant consumer representative
organisations;
• provide for the training of staff including call centre staff, all subcontractors
employed to engage with customers experiencing financial hardship, energy
efficiency auditors and field officers;
• provide for the training of staff on issues related to financial hardship and its
impacts, and how to deal with customers sensitively and respectfully.
• ensure that customers are treated sensitively and respectfully.
• include guidelines—
‐ that ensure ongoing consultation with relevant consumer representative
organisations (including the provision of a direct telephone number of the
retailer’s credit management staff, if applicable, to financial counsellors and
relevant consumer representative organisations).
‐ that provide for annual review of the hardship policy in consultation with
relevant consumer representative organisations;
‐ that assist the retailer in identifying residential customers who are
experiencing financial hardship;
‐ for suspension of disconnection and debt recovery procedures;
‐ on the reduction and/or waiver of fees, charges and debt;
‐ on the recovery of debt.
A retailer must give residential customers, financial counsellors and relevant
consumer representative organisations details of the hardship policy at no charge.
The retailer must provide all residential customers that have been identified by the
retailer as experiencing financial hardship, details of the hardship policy, including by
post, if requested.
A retailer must keep a record of—
• the relevant consumer representative organisations consulted on the contents
of the hardship policy;
• the date the hardship policy was established;
• the dates the hardship policy was reviewed;
• the dates the hardship policy was amended.
The retailer must, unless otherwise notified in writing by the Authority, review its
hardship policy at least annually and submit to the Authority the results of that
review within 5 business days after it is completed.
The retailer may, at any time, review its hardship policy and submit to the Authority
the results of that review within 5 business days after it is completed.
Any review of a retailer’s hardship policy must have regard to the Authority’s
Financial Hardship Policy Guidelines.

NERL
Note: hardship
policy and any variations
to the policy must be
approved by the AER (s
45).

NERR

×

×

×

×

×

×

×
×

×
×

×

×

×

×



×

×
×
×

×
×
×





×

×

×
×
×
× Note: obligation to
review policy if directed
by the AER (s 43).
Note: timeframe
does not apply (s 43).

×

× Note: AER must have
regard to a number of
principles when
considering whether to
approve a hardship
Subject to subclause (9) when a retailer has reviewed its hardship policy pursuant to policy (s 45).
subclauses (5) or (6), the Authority will examine—

×

×
×
×
×

×

×

×
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Clause description ‐ clause 6.10 (WA Code) (cont.)
• the review to assess whether a retailer’s hardship policy has been reviewed
consistently with the Financial Hardship Policy Guidelines pursuant to subclause
(7); and
• the hardship policy to assess whether a retailer’s hardship policy complies with
this clause of the Code.
The Authority will only conduct a review of a retailer’s hardship policy pursuant to
subclause (8) a maximum of once per year.

NERL

NERR

×

×



×

×

×

Clause description ‐ clause 6.11 (WA Code)

NERL

NERR

×

×

A retailer must consider any reasonable request for alternative payment
arrangements from a business customer who is experiencing payment difficulties.
Clause description ‐ NERL ‐ clause 44
The minimum requirements for a customer hardship policy of a retailer are that it
must contain:
• processes for the early response by the retailer in the case of residential
customers identified as experiencing payment difficulties
• an outline of a range of programs that the retailer may use to assist hardship
customers
• any variations specified or of a kind specified by the AER
• any other matters required by the Rules

WA Code

Rule description ‐ NERR ‐ rule 72
A retailer who offers a payment plan under this rule for a customer must inform
the customer of the amount of each instalment payable under the plan, the
frequency of instalments and the date by which each instalment must be paid.

WA Code

Rule description ‐ NERR ‐ rule 73
A retailer must waive any fee payable under a customer retail contract with a
small customer who is a hardship customer for late payment of a bill for customer
retail services.

WA Code

×
×
×
×

×

×
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Part 7 ‐ Disconnection
Clause description ‐ clause 7.1 (WA Code)
Prior to arranging for disconnection of the customer’s supply address for failure
to pay a bill, a retailer must—
• give the customer a reminder notice, not less than 13 business days from
the date of dispatch of the bill
‐ the reminder notice must include the retailer’s telephone number for
billing and payment enquiries; and

NERL

×

×

‐ the reminder notice must include advice on how the retailer may assist
in the event the customer is experiencing payment difficulties or financial
hardship;
• use its best endeavours to contact the customer; including by telephone or
electronic means or other method;

NERR
Note: additional obligations with
respect to hardship customers (r
111).
Note: no timeframe (r 109).
Note: additional obligations
include: for reminder notices ‐
date of issue, date notice period
ends, state that payment must be
made in that period. For
disconnection notices ‐ matter
giving rise to potential
disconnection, date notice period
ends, state that payment must be
made in that period, applicable re‐
energisation procedures and
relevant charges, telephone
number of retailer and distributor
(r 109 and 110).

×

×

×


Note: no timeframe (r 110).

• give the customer a disconnection warning, not less than 18 business days
from the date of dispatch of the bill, advising the customer—
‐ that the retailer may disconnect the customer on a day no sooner than
5 business days after the date of receipt of the disconnection warning.
‐ of the existence and operation of complaint handling processes
including the existence and operation of the electricity ombudsman and
the Freecall telephone number of the electricity ombudsman.

A customer has failed to pay a retailer’s bill if the customer has not—
• paid the retailer’s bill by the due date;
• agreed with the retailer to an offer of an instalment plan or other payment
arrangement to pay the retailer’s bill;
• adhered to the customer’s obligations to make payments in accordance
with an agreed instalment plan or other payment arrangement relating to
the payment of the retailer’s bill.
Clause description ‐ clause 7.2 (WA Code)
A retailer must not arrange for the disconnection of a customer’s supply address
for failure to pay a bill—

×

×

×

Note: timeframe is no sooner
than 6 business days (r 108).
Note: does not refer to
complaint handling process of
retailer (r 110).

×

×

×

×

×

×

NERL

NERR

Note: retailer must not arrange
disconnection where the premises
have life support equipment, when
the customer has made a
complaint which remains
unresolved, where the customer is
a hardship customer and is
adhering to a payment plan, during
an extreme weather event (r 116).
• within 1 business day after the expiry of the period referred to in the
disconnection warning;
• if the retailer has made the residential customer an offer of alternative
payment arrangements and the residential customer—
‐ has accepted the offer before the expiry of the period specified by the
retailer in the disconnection warning; and

×

×

×

×
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Clause description ‐ clause 7.2 (WA Code) (cont.)
‐ has used reasonable endeavours to settle the debt before the expiry of
the time frame specified by the retailer in the disconnection warning;
• if the amount outstanding is less than an amount approved and published
by the Authority and the customer has agreed with the retailer to repay the
amount outstanding;
• if the customer has made an application for a concession and a decision on
the application has not yet been made;
• if the customer has failed to pay an amount which does not relate to the
supply of electricity; or
• if the supply address does not relate to the bill (unless the customer has
failed to make payments relating to an outstanding debt for a supply address
previously occupied by the customer).
The Authority may approve and publish, in relation to failure to pay a bill, an
amount outstanding below which a retailer must not arrange for the
disconnection of a customer’s supply address.
Clause description ‐ clause 7.4 (WA Code)
A retailer must not arrange for the disconnection of a customer’s supply address
for denying access to the meter, unless—

NERL

NERR

×

×

×



×



×



×

×

×

×

NERL

NERR

• the customer has denied access for at least 12 consecutive months;
×
• the retailer has, prior to giving the customer a disconnection warning [with
at least 5 business days notice of its intention to arrange for disconnection],
at least once given the customer in writing 5 business days notice—
‐ advising the customer of the next date or timeframe of a scheduled meter
reading at the supply address;
‐ requesting access to the meter at the supply address for the purpose of
the scheduled meter reading;
‐ advising the customer of the retailer’s ability to arrange for disconnection if
the customer fails to provide access to the meter;
• the retailer has given the customer an opportunity to provide reasonable
alternative access arrangements;
• where appropriate, the retailer has informed the customer of the
availability of alternative meters which are suitable to the customer’s supply
address;
• the retailer has used its best endeavours to contact the customer to advise
of the proposed disconnection;
• the retailer has given the customer a disconnection warning with at least 5
business days notice of its intention to arrange for disconnection (the 5
business days shall be counted from the date of receipt of the disconnection
warning).
A retailer may arrange for the distributor to carry out one or more of the
requirements referred to above on behalf of the retailer.

Note: r 114 imposes obligations
relating to de‐energisation for
illegally using energy and non‐
notification by move‐in or carry‐
over customers.
Note: timeframe is 3
consecutive scheduled meter
readings (r113).

×



×



×



×



×



×

×

×



×

×

Note: there is also an
obligation to provide notice of an
intention to disconnect (r 113).
×
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Clause description ‐ clause 7.6 (WA Code)
Except if disconnection—
• was requested by the customer; or
• occurred for emergency reasons, a retailer or a distributor must not arrange
for disconnection or disconnect a customer’s supply address
• where the customer has made a complaint, directly related to the reason for
the proposed disconnection, to the retailer, distributor, electricity ombudsman
or another external dispute resolution body and the complaint remains
unresolved;
• after 3.00 pm Monday to Thursday;
• after 12.00 noon on a Friday; and
• on a Saturday, Sunday, public holiday or on the business day before a public
holiday, except in the case of a planned interruption, unless—
• the customer is a business customer; and
• the business customer’s normal trading hours—
‐ fall within the time frames set out in paragraphs (d), (e) or (f); and
‐ do not fall within any other time period; and
• it is not practicable for the retailer or distributor to arrange for disconnection
at any other
time.

NERL
×
×

NERR

×

×

×

×

×

×
×
×
×

Note: also applies before 8am
(r 108).
Note: applies all day on Friday
(r 108).
Note: also includes the days
between 20 December and 31
December ( r 108).
×
×
×
×

×

×

×
×
×

Note: Division 3 provides specific
obligations on distributors with
respect to disconnection.
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Part 8 ‐ Reconnection
Clause description ‐ clause 8.1(WA Code)
If a retailer has arranged for disconnection of a customer’s supply address due to—

• failure to pay a bill, and the customer has paid or agreed to accept an offer of an
instalment,
• the customer denying access to the meter, and the customer has subsequently
provided access to the meter; or
• illegal use of electricity, and the customer has remedied that breach, and has paid,
or made an arrangement to pay, for the electricity so obtained,
the retailer must arrange for reconnection of the customer’s supply address, subject
to—
• the customer making a request for reconnection; and
• the customer—
‐paying the retailer’s reasonable charge for reconnection, if any; or
‐accepting an offer of an instalment plan for the retailer’s reasonable charges
for reconnection, if any.
For the purposes of subclause (1), a retailer must forward the request for
reconnection to the relevant distributor—
• that same business day, if the request is received before 3pm on a business day;
or
• no later than the next business day, if the request is received—
‐after 3pm on a business day, or
‐on a Saturday, Sunday or public holiday in Western Australia.
Clause description ‐ clause 8.2 (WA Code)
If a distributor has disconnected a customer’s supply address on request by the
customer’s retailer, and the retailer has subsequently requested the distributor to
reconnect the customer’s supply address, the distributor must reconnect the
customer’s supply address.

NERL

NERR
Note: obligation is broader
than under the Code (see r
121).

×



×



×



×



×



×

×

×



×

×

×
×
×

×
×
×

NERL

NERR
Note: specific obligations
on distributor with respect
to reconnection, including
obligation to re‐energise
the premises in
accordance with the
distributor service
standards (r 122).

×

A distributor must reconnect the customer’s supply address—
• for supply addresses located within the metropolitan area—within 1 business day
of receipt of the request, if the request is received prior to 3pm on a business day;
and
• for supply addresses located within the metropolitan area—within 2 business
days of receipt of the request, if the request is received after 3pm on a business
day or on a Saturday, Sunday or public holiday in Western Australia;
• for supply addresses located within the regional area— within 5 business days of
receipt of the request, if the request is received prior to 3pm on a business day.

×

×

×

×

×

×
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Clause description ‐ clause 8.2 (WA Code) (cont.)
• for supply addresses located within the regional area— within 6 business days of
receipt of the request, if the request is received after 3pm on a business day, or on
a Saturday, Sunday or public holiday in Western Australia.
Clause description ‐ clause 8.3 (WA Code)
A distributor must create and maintain a Priority Restoration Register.
The Priority Restoration Register must comply with any criteria determined by the
Minister.

NERL

NERR

×

×

NERL
×

NERR
×

×

×
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Part 9 ‐ Pre‐payment Meters
Clause description ‐ Clause 9.3 (WA Code)
A retailer must not provide a pre‐payment meter service at a residential customer’s supply
address without the verifiable consent of the residential customer or the residential customer’s
nominated representative.
A retailer must establish an account for each pre‐payment meter operating at a residential
customer’s supply address.
A retailer must not, in relation to the offer of, or provision of, a pre‐payment meter service—
• engage in conduct that is misleading, deceptive or likely to mislead or deceive or that
unconscionable.
• exert undue pressure on a customer, nor harass or coerce a customer.
Subject to any applicable law, a retailer is not obliged to offer a pre‐payment meter service to a
customer.
Clause description ‐ Clause 9.4 (WA Code)
A retailer must advise a residential customer who requests information on the use of a
prepayment meter, at no charge and in clear, simple and concise language—
• of all applicable tariffs, fees and charges payable by the residential customer and the basis for
the calculation of those charges;

NERL

NERR

×

×

×

×

×

×

×

×

×

×

NERL

NERR
Note: obligation to notify
customer of variations to charges
and tariffs (r 143).

×



• of the tariffs, fees and charges applicable to a pre‐payment meter service relative to relevant
×
tariffs, fees and charges which would apply to that residential customer if no prepayment
meter was operating at the residential customer’s supply address;
• of the retailer’s charges, or its best estimate of those charges, to replace or switch a
×
prepayment meter to a standard meter;
• how a pre‐payment meter is operated;
×
• how the residential customer may recharge the pre‐payment meter (including details of
×
cost, location and business hours of recharge facilities);
• of the emergency credit facilities applicable to a pre‐payment meter.
×
• of credit retrieval.
×
At the time a residential customer enters into a pre‐payment meter contract at a residential
Note: obligation on
customer’s supply address, a retailer must give the residential customer at no charge—
retailer to comply
with the provisions
of energy laws
relating to the use
of PPM systems (s
58).
• the information specified within subclause (1);
• a copy of the contract;
• information on the availability and scope of the Code and the requirement that distributors,
retailers and electricity marketing agents comply with the Code;
• details of the period at or before the expiry of which the residential customer may replace or
switch the pre‐payment meter to a standard meter at no cost to the residential
customer;
• a meter identification number;
• a telephone number for enquiries;

×





×
×




×

×

×



×

×
Note: retailer must
establish a 24 hour telephone
service for customer enquires
and complaints relating to PPMs
(r 140).

×

• a telephone number for complaints;
• the distributor’s 24 hour telephone number for faults and emergencies;
• confirmation of the supply address and any relevant mailing address;
• details of any concessions the residential customer may be eligible to receive;
• the amount of any concessions to be given to the residential customer;

×

×
×
×
×
×


×
×

×
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Clause description ‐ Clause 9.4 (WA Code) (cont.)

NERL

NERR

• information on the availability of multi‐lingual services (in languages reflective of the
retailer’s customer base);
• information on the availability of TTY services;

×



×

×

• advice on how the retailer may assist in the event the customer is experiencing payment
difficulties or financial hardship;
• advice on how to make a complaint to, or enquiry of, the retailer;

×

×

×



×



• details on external complaints handling processes including the contact details for the
electricity ombudsman;
• general information on the safe use of electricity.
A retailer must ensure that the following information is shown on or directly adjacent to a
residential customer’s pre‐payment meter—

• the positive or negative financial balance of the pre‐payment meter within 1 dollar of the
actual balance.

×

×
Note: additional obligation that
PPM must display the current
consumption information (in
both KWh or MJ and $AUD) (r
129).

×



• whether the pre‐payment meter is operating on normal credit or emergency credit;
• a telephone number for enquiries;
• the distributor’s 24 hour telephone number for faults and emergencies;
• details of the recharge facilities.
A retailer must give a pre‐payment meter customer on request, at no charge, the following
information—

×
×
×
×


×
×
×

• total energy consumption;
• average daily consumption;
• average daily cost of consumption,
— for the previous 2 years or since the commencement of the pre‐payment meter contract
(whichever is the shorter), divided in quarterly segments.
The information to be provided in this clause, with the exception of the information in subclause
(3), may be provided in writing to the pre‐payment meter customer at the pre‐payment meter
customer’s supply address, another address nominated by the pre‐payment meter customer or an
electronic address nominated by the pre‐payment meter customer.

×
×
×





×



Clause description ‐ Clause 9.5 (WA Code)
If a pre‐payment meter customer notifies a retailer that it wants to replace or switch the
prepayment meter to a standard meter, the retailer must within 1 business day of the request—
• provide contract information to the customer in writing or by electronic means.
• arrange with the relevant distributor to remove or render non‐operational the pre‐payment
meter.
• arrange with the relevant distributor to replace or switch the pre‐payment meter to a
standard meter.
A retailer must not require payment of a charge for reversion to a standard meter if the
prepayment meter customer is a residential customer and that customer, or its nominated
representative, requests reversion of a pre‐payment meter under subclause (1) within 3 months of
the later of the installation of the pre‐payment meter or the date that the customer agrees to
enter into a pre‐payment meter contract.
Where the pre‐payment meter customer requests reversion of a pre‐payment meter under
subclause (1) after the date calculated in accordance with subclause (2), the pre‐payment meter
customer must pay the retailer’s reasonable charge for reversion to a standard meter (if any). The
retailer’s obligations under subclause (1)—

• if the customer is a residential pre‐payment meter customer, are not conditional on the
customer paying the retailer’s reasonable charge; and

Note: information can also
be provided verbally (r 128).
×

NERL

NERR

×



×



×



×



×



×

×
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Clause description ‐ Clause 9.5 (WA Code) (cont.)
• if the customer is not a residential pre‐payment meter customer, may be made
conditional on the customer paying the retailer’s reasonable charge.
If a retailer requests the distributor to revert a pre‐payment meter, the
distributor must revert the pre‐payment meter at the customer’s supply address—
• for supply addresses located within the metropolitan area—

NERL

NERR

×

×

‐ within 1 business day of receipt of the request, if the request is received prior to 3pm
on a business day.

×

×

‐ within 2 business days of receipt of the request, if the request is received after 3pm on
a business day or on a Saturday, Sunday or public holiday in Western Australia;
• for supply addresses located within the regional area—

×

×

‐ within 5 business days of receipt of the request, if the request is received prior to 3pm
on a business day.

×

×

×

×

×

Note: timeframes are not
less than 10 business days and
not more than 20 business days
(r 130).

×

×

NERL

NERR



×

‐ within 6 business days of receipt of the request, if the request is received after 3pm on
a business day, or on a Saturday, Sunday or public holiday in Western Australia.
A retailer must send a notice in writing or by electronic means, to a residential pre‐payment
meter customer not less than 20 business days and not more than 40 business days prior to the
expiry of the 3 month period calculated in accordance with subclause (2) advising the residential
pre‐payment meter customer of the date of the expiry of the residential pre‐payment meter
customer's right to revert to a standard meter at no charge and the options available to the
residential pre‐payment meter customer (including providing the information referred to in
clauses 2.3 and 2.4 to the residential pre‐payment meter customer).

The information to be provided in subclauses (1) and (5) may be provided in writing to the
prepayment meter customer at the pre‐payment meter customer’s supply address, another
address nominated by the pre‐payment meter customer or an electronic address nominated by
the prepayment meter customer.
Clause description ‐ Clause 9.6 (WA Code)
A retailer must not provide a pre‐payment meter service at the supply address of a residential
customer if the residential customer, or a person residing at the residential customer’s supply
address, requires life support equipment.
If a pre‐payment meter customer notifies a retailer that a person residing at the supply address
depends on life support equipment, the retailer must, or must immediately arrange to—

• remove or render non‐operational the pre‐payment meter at no charge;
• replace or switch the pre‐payment meter to a standard meter at no charge; and
• provide information to the pre‐payment meter customer about the contract options
available to the pre‐payment meter customer.
If a retailer requests the distributor to revert a pre‐payment meter, the distributor must revert the
pre‐payment meter at the customer’s supply address as soon as possible and in any event no later
than—
• for supply addresses located within the metropolitan area—
‐ within 1 business day of receipt of the request, if the request is received prior to 3pm
on a business day.
‐ within 2 business days of receipt of the request, if the request is received after 3pm on
a business day or on a Saturday, Sunday or public holiday in Western Australia;
• for supply addresses located within the regional area—
‐ within 5 business days of receipt of the request, if the request is received prior to 3pm
on a business day.
‐ within 6 business days of receipt of the request, if the request is received after 3pm on
a business day, or on a Saturday, Sunday or public holiday in Western Australia.




Note: obligation on retailer to
inform a customer of its
obligations under the NERL (r
139).
×
×



×

×

×

×

×

×

×

×

×

×

×

×

×

×

×
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Clause description ‐ Clause 9.7 (WA Code)
A retailer must ensure that a pre‐payment meter service—
• only disconnects supply to the pre‐payment meter customer—
‐ between the hours of 9.00am and 2.00pm on a business day.

NERL

×
‐ where the pre‐payment meter has no credit left and the pre‐payment meter
customer has incurred a debt of $20 or more for the supply of electricity from the pre‐
payment meter,

• is capable of informing the retailer of—
‐ the number of instances where a pre‐payment meter customer has been
disconnected.
‐ the duration of each of those disconnections referred to in paragraph (b)(i), at least—
‐ if the pre‐payment meter customer is in the metropolitan area, every 2 months; or
‐ if the pre‐payment meter customer is in a regional area—
∙ every 3 months; unless
∙ the regional area is also designated as a remote area, in which case, every 6 months
• is capable of recommencing supply and supply is recommenced—
‐ as soon as information is communicated to the pre‐payment meter that a payment to
the account has been made.
‐ as soon as possible after payment to the account has been made.
Clause description ‐ Clause 9.8 (WA Code)
A retailer must ensure that—

• at least one recharge facility is located within the remote community.
• at least one recharge facility is located within or adjacent to the town reserve of a pre‐
payment meter customer,
• a pre‐payment meter customer—
‐ other than a customer within an ARCPSP community can access a recharge facility
between the hours of 9:00am to 5:00pm, Monday to Friday.

‐ within an ARCPSP community can access a recharge facility at least 3 hours per day, 5
days per week within the hours determined by the Aboriginal Corporation or relevant
entity responsible for the community store facility.
• the minimum amount to be credited by a recharge facility does not exceed 10 dollars per
increment.
Clause description ‐ Clause 9.9 (WA Code)
If a pre‐payment meter customer demonstrates to a retailer that the pre‐payment meter
customer is entitled to receive a concession, the retailer must ensure that the pre‐payment meter
customer receives the benefit of the concession.

×

NERR

Note: timeframe is from
10am to 3pm (r 129).
Note: emergency credit
amount is average cost of 3 days
electricity supply to within $1;
or other amount approved by
the AER (r 129).

×



×



×

×

×
×
×

×
×
×

×



×

×

NERL

NERR

×
×

×

Note: obligation to have a 24
hour, 7 days a week telephone
service and electronic payment
method for recharging PPMs (r
142).
×
×
Note: obligation to have 2
readily accessible locations (r
142).

×

×

×



NERL

NERR

×

Note: obligation is that the
PPM system has the capacity to
deliver any rebate, concession
or relief scheme to which the
customer is entitled (r 129).
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Clause description ‐ Clause 9.10 (WA Code)
Where a pre‐payment meter customer requests that the whole or part of the pre‐payment meter
be tested, the retailer must, at the request of the customer, make immediate arrangements to—
• check the pre‐payment meter customer’s metering data;
• check or conduct a test of the pre‐payment meter;
• arrange for a check or test by the responsible person for the meter installation at the pre‐
payment meter customer’s connection point.
If a retailer requests the distributor to check or test a pre‐payment meter, the distributor must
check or test the pre‐payment meter at the customer’s supply address.
A pre‐payment meter customer who requests a check or test of the pre‐payment meter must pay
the retailer’s reasonable charge for checking or testing the pre‐payment meter (if any).

NERL

NERR

×



×
×




×



×

×

×



If a pre‐payment meter is found to be inaccurate or not operating correctly following a check or
test undertaken due to the customer's request, the retailer must—

• immediately arrange for the repair or replacement of the faulty pre‐payment meter;
• correct any overcharging or undercharging in accordance with clause 9.11;
• refund the customer any charges paid by the customer pursuant to this clause for the testing
of the pre‐payment meter.
Clause description ‐ Clause 9.11 (WA Code)
Subject to the pre‐payment meter customer notifying a retailer of the proposed vacation date, a
retailer must ensure that a pre‐payment meter customer can retrieve all remaining credit at the
time the pre‐payment meter customer vacates the supply address.
If a pre‐payment meter customer (including a pre‐payment meter customer who has vacated the
supply address) has been overcharged as a result of an act or omission of a retailer or distributor
(including where the pre‐payment meter has been found to be defective), the retailer must use its
best endeavours to inform the pre‐payment meter customer accordingly within 10 business days
of the retailer becoming aware of the error, and ask the pre‐payment meter customer for
instructions as to whether the amount should be—
• credited to the pre‐payment meter customer’s account; or
• repaid to the pre‐payment meter customer.
If a retailer receives instructions to credit or repay the customer, the retailer must pay the amount
in accordance with the pre‐payment meter customer’s instructions within 12 business days of
receiving the instructions.
If a retailer does not receive instructions from the customer regarding repayment/credit within 20
business days of making the request, the retailer must use reasonable endeavours to credit the
amount overcharged to the pre‐payment meter customer’s account.
No interest shall accrue to a credit or refund.
If a retailer proposes to recover an amount undercharged as a result of an act or omission by the
retailer or distributor (including where a pre‐payment meter has been found to be defective), the
retailer must—

• limit the amount to be recovered to no more than the amount undercharged in the 12
months prior to the date on which the retailer notified the pre‐payment meter customer that
undercharging had occurred;
• list the amount to be recovered as a separate item in a special bill or in the next bill (if
applicable), together with an explanation of that amount;
• not charge the pre‐payment meter customer interest on that amount or require the pre‐
payment meter customer to pay a late payment fee;

Note: additional obligation to
inform customer of dispute
resolution processes (r 135).

×



×



×



NERL

NERR

×



×



×
×




×

×

×



×

×

×

Note: obligation to inform the
customer within 10 business
days (r 137). The retail can also
bill a customer or make an
agreed adjustment for charges
for an unpaid amount due to
illegal energy use (r 138).
Note: the time limit is 9
months (r 137).

×



×
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Clause description ‐ Clause 9.11 (WA Code) (cont.)
• offer the pre‐payment meter customer time to pay that amount by means of an instalment
payment plan in accordance with clause 6.4(2) (as if clause 6.4(2) applied to the retailer) and
covering a period at least equal to the period over which the recoverable undercharging
occurred.
Where the amount to be credited/repaid is —
• less than $45, the retailer may ask the customer for instructions pursuant regarding
credit/repayment.
• less than $45, the retailer may credit the amount to the customer’s account
Clause description ‐ Clause 9.12 (WA Code)
Where a customer owes a debt to a retailer, the retailer may only adjust the tariff payable by a pre‐
payment meter customer to recover a maximum of $20 of any amount owing, at a rate of no more
than $2 per day, unless otherwise authorised by an applicable law.

Clause description ‐ Clause 9.13 (WA Code)
A retailer must give reasonable consideration to a request by—

NERL

×

NERR
Note: customer can also pay
by an agreed adjustment to the
charges in the prepayment
system (r 137).

×

×

×

×

NERL

NERR

×

× Note: a retailer must not
recover any repayments of a
debt (other than due to
undercharging or illegal use) by
adjusting the charges in the PPM
system. A retailer must also bill
for other goods and services
separately, and not recover
payment by an adjustment of
charges in the PPM system (r
144).

NERL

NERR
Note: obligation for retailer to
keep records relating to
customers with PPMs with
payment difficulties (r 141).

• a residential pre‐payment meter customer that informs the retailer in writing, by telephone
or by electronic means that the pre‐payment meter customer is experiencing payment
difficulties or financial hardship; or
• a relevant consumer representative organisation,
for a waiver of any fee payable by the customer to replace or switch a pre‐payment meter to a
standard meter.

×

×

×

×
× Note: obligation is to not
charge for conversion of a meter
for a customer experiencing
payment difficulties (r 145).

×

Notwithstanding its obligations under clause 6.10, a retailer must ensure that—
• where a residential pre‐payment meter customer informs the retailer in writing, by
telephone or by electronic means that the pre‐payment meter customer is experiencing
payment difficulties or financial hardship; or
• the retailer identifies that a residential pre‐payment meter customer has been disconnected
three or more times in any three‐month period for longer than 240 minutes on each occasion,

×

×

×



×



×

Note: obligation on retailer
to offer to make arrangements
for thr removal of a PPM and
installation of a standard meter
(r 141).

×
×


×

×



×
×

×


×

×

the retailer must use best endeavours to contact the customer as soon as is reasonably practicable
to provide—

• the information referred to in clauses 2.3 and 2.4 to the customer;
• information about the different types of meters available to the customer;
• information about and referral to relevant customer financial assistance programmes,
and/or
• referral to relevant consumer representative organisations; and/or
• information on independent financial and other relevant counselling services.
The information to be provided in subclause (2) may be provided in writing to the pre‐payment
meter customer at the pre‐payment meter customer’s supply address, another address
nominated by the pre‐payment meter customer or an electronic address nominated by the pre‐
payment meter customer.

24

Comparison Table of the NECF and Code Provisions

Clause description ‐ Clause 9.14 (WA Code)
Subject to subclause (3), a pre‐payment meter installed and operating immediately prior to the
amendment date will be deemed to comply with the requirements of this Part 9 for a period of 24
months on and from the amendment date. For the avoidance of doubt, at the expiry of the 24
month period, this subclause (1) will no longer apply to the pre‐payment meter and it must
comply with the requirements of this Part 9.
Subject to subclause (3), a pre‐payment meter that is installed—
• during the period commencing on the amendment date and ending on 31 December 2010
(inclusive); and
• in a remote or town reserve community in which the Aboriginal and Remote Communities
Power Supply Project or Town Reserve Regularisation Program is being implemented,
will be deemed to comply with clauses 9.7(1)(a) and 9.12 for a period of 24 months on and from
the amendment date. For the avoidance of doubt, at the expiry of the 24 month period, this
subclause (2) will no longer apply to the pre‐payment meter and it must comply with the
requirements of this Part 9.
When a pre‐payment meter covered by subclause (1) or subclause (2) is upgraded or modified for
any reason (other than the initial installation), the modified or upgraded pre‐payment meter must
comply with the applicable requirements of Part 9.
Clause description ‐ NERL ‐ clause 58
A retailer who provides customer retail services to a small customer using a prepayment meter
system must comply with the provisions of the energy laws relating to the use of prepayment
meter systems.

NERL

NERR

×

×

×

×

×

×

×

×

×

×

×

×

WA Code
×
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Part 10 ‐ Information & Communication
Clause description ‐ clause 10.1 (WA Code)
A retailer must give notice to each of its customers affected by a variation in its tariffs as soon as practicable after
the variation is published and, in any event, no later than the next bill in a customer’s billing cycle.

NERL

×

A retailer must give a customer on request, at no charge, reasonable information on the retailer’s tariffs,
including any alternative tariffs that may be available to that customer.
A retailer must give a customer the information referred to under subclause (2) within 8 business days of the date
of receipt. If requested by a customer, the retailer must give the information in writing.

Clause description ‐ clause 10.2 (WA Code)
A retailer must give a non‐contestable customer on request the non‐contestable customer’s billing data.
If a non‐contestable customer requests billing data under subclause (1)—
• for a period less than the previous two years and no more than once a year; or
• in relation to a dispute with the retailer, the retailer must give the billing data at no charge.
A retailer must give a non‐contestable customer the billing data requested under subclause (1)within 10 business
days of the date of receipt of—

NERR
Note: the
obligation is for a
market retail contract
to contain a provision
that the retailer must
give notice to the
customer of any
variation to tariffs and
charges as soon as
practicable, and in any
event no later than the
customer's next bill (r
46).

×

×

×

×

NERL

NERR

×



×
×

• the request; or
• payment for the retailer’s reasonable charge for providing the billing data (if requested by the retailer).

×


×
× Note: obligation is to
provide the
information promptly
(r 28).
×

×

×

A retailer must keep a non‐contestable customer’s billing data for 7 years.

×

×

NERL
×
×

NERR
×
×

×

×

Clause description ‐ clause 10.3 (WA Code)
A retailer must give a residential customer on request at no charge—
• information on the types of concessions available to the residential customer; and
• the name and contact details of the organisation responsible for administering those concessions (if the
retailer is not responsible).

×

NERL
Clause description ‐ clause 10.3A (WA Code)
A retailer must give a customer at least once a year written details of the retailer’s and distributor’s obligations to × Note: obligation on
make payments to the customer under Part 14 of this Code and under any other legislation (including subsidiary distributor to provide
legislation) in Western Australia including the amount of the payment and the eligibility criteria for the payment. information on the small
claims compensation
regime if the customer
has made contact with
the distributor re a
potential claimable
incident (s 186).

NERR

×

Clause description ‐ clause 10.4 (WA Code)
A retailer must give a customer on request, at no charge, general information on—
• cost effective and efficient ways to utilise electricity (including referring a customer to a relevant information
source);
• how a customer may arrange for an energy efficiency audit at the customer’s supply address; and
• the typical running costs of major domestic appliances.

NERL
×

NERR
×

×

×

×
×

×
×

Clause description ‐ clause 10.5 (WA Code)
If a customer asks a retailer for information relating to the distribution of electricity, the retailer must—

NERL

NERR

×
×

×
×

• give the information to the customer; or
• refer the customer to the relevant distributor for a response.
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Clause description ‐ clause 10.6 (WA Code)
A distributor must give a customer on request, at no charge, the following information—

NERL

NERR

Note: r 80 provides
additional obligations
with respect to
provision of
information to
customers by
distributors.
• information on the distributor’s requirements in relation to the customer’s proposed new electrical installation,
or changes to the customer’s existing electrical installation, including advice about supply extensions;
• an explanation for any unplanned or approved change in the quality of supply of electricity outside of the limits
prescribed by law;
• an explanation for any unplanned interruption of supply to the customer’s supply address;
• advice on facilities required to protect the distributor’s equipment;
• advice on how to obtain information on protecting the customer’s equipment;
• advice on the customer’s electricity usage so that it does not interfere with the operation of a distribution
system or with supply to any other electrical installation;
• general information on safe use of electricity;
• general information on quality of supply; and
• general information on reliability of supply.

×



×

×

×
×
×

×
×
×

×

×

×
×
×

×



NERL
×

NERR
×

×

×

×

×

×

×

×

×

×

×

×

×

Clause description ‐ clause 10.8 (WA Code)
A distributor must tell a customer on request how the customer can obtain information on distribution standards
and metering arrangements—
• prescribed under the Act or the Electricity Act 1945; or
• adopted by the distributor, that are relevant to the customer.
A distributor must publish on its website the information specified in subclause (1).

NERL

NERR

×



×
×
×

×
×


Clause description ‐ clause 10.9 (WA Code)
To the extent practicable, a retailer and distributor must ensure that any written information that must be given to
a customer by the retailer or distributor or its electricity marketing agent under the Code is expressed in clear,
simple and concise language and is in a format that makes it easy to understand.

NERL

NERR

×

×

Clause description ‐ clause 10.10 (WA Code)
A retailer and a distributor must tell a customer on request how the customer can obtain a copy of the Code.

NERL

NERR

×

×

×

×

×

×

Clause description ‐ clause 10.7 (WA Code)
A distributor must give a customer on request the customer’s consumption data.
If a customer requests consumption data under subclause (1)—
• for a period less than the previous two years and no more than twice a year provided the customer has not been
given consumption data pursuant to a request under subclause (1) more than twice within the 12 months
immediately preceding the request ; or
• in relation to a dispute with the distributor, the distributor must give the consumption data at no charge.
A distributor must give a customer the consumption data requested under subclause (1) within 10 business days of
the date of receipt of—
• the request; or
• if payment is required (and is requested by the distributor within 2 business days of the request) payment for
the distributor’s reasonable charge for providing the data.
A distributor must keep a customer’s consumption data for 7 years.

A retailer and a distributor must make electronic copies of the Code available, at no charge, on the retailer’s or
distributor’s website.
A retailer and a distributor must make a copy of the Code available for inspection at the offices of the retailer and
distributor at no charge.
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Clause description ‐ clause 10.11 (WA Code)
A retailer and a distributor must make available to a residential customer on request, at no charge, services that
assist the residential customer in interpreting information provided by the retailer or distributor to the residential
customer (including independent multi‐lingual and TTY services, and large print copies).

A retailer and, where appropriate, a distributor must include in relation to residential customers—
• the telephone number for their TTY services;
• the telephone number for independent multi‐lingual services; and
• the National Interpreter Symbol with the words “Interpreter Services”, on the—
• bill and bill related information (including, for example, the notice referred to in clause 4.2(5)and statements
relating to an instalment plan);
• reminder notice; and
• disconnection warning.
Clause description ‐ clause 10.12 (WA Code)
A distributor must advise a customer on request, at no charge, of the availability of different types of meters and
their—
• suitability to the customer’s supply address; (b) purpose;
• costs; and
• installation, operation and maintenance procedures.
If a customer asks a retailer for information relating to the availability of different types of meters, the retailer
must—
• give the information to the customer; or
• refer the customer to the relevant distributor for a response.

NERL

NERR

×

× Note: obligation is to
refer a customer to a
relevant interpreter
service if necessary (r
87).

×
×
×
×

×
×
×
×

×

×

×
×

×
×

NERL

NERR

×

×

×
×
×

×
×
×

×

×

×
×
×

×
×
×
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Part 12 ‐ Complaints
Clause description ‐ clause 12.1 (WA Code)

A retailer and distributor must develop, maintain and implement an internal process for handling
complaints and resolving disputes.

The complaints handling process under subclause (1) must— (a) comply with AS ISO 10002—2006;
• address at least—
‐ how complaints must be lodged by customers;
‐ how complaints will be handled by the retailer or distributor, including—
∙ a right of the customer to have its complaint considered by a senior employee within
each organisation of the retailer or distributor if the customer is not satisfied with the
manner in which the complaint is being handled;

NERL
Note: obligation for retailers
and distributors to be members
of an energy ombudsman
scheme (s 86).

NERR
Note: obligation for provisions
in a market retail contract
relating to the small customer
complaints and dispute
resolution procedure (r 50).

Note: obligation also to
publish "standard complaints
and dispute resolution
procedures" on website (s 81).

× Note: obligation to publish
"standard complaints and
dispute resolution procedures"
on website (r 56).



×

×
×

×
×

×

×

∙ the information that will be provided to a customer; (iii) response times for
×
complaints;
• method of response;
×
• detail how the retailer will handle complaints about the retailer or marketing; and
×
• be available at no cost to customers.
×
For the purposes of subclause (2)(b)(ii)(B), a retailer or distributor must at least—
×
• when responding to a customer complaint, advise the customer that the customer has the
right to have the complaint considered by a senior employee within the retailer or distributor (in
×
accordance with its complaints handling process); and
• when a complaint has not been resolved internally in a manner acceptable to the customer,
×
advise the customer—
‐ of the reasons for the outcome (on request, the retailer or distributor must supply such
Note: obligation is to
reasons in writing); and
provide reasons for an
outcome, within any time limits
under the complaints
procedure (s 82)
‐ that the customer has the right to raise the complaint with the electricity ombudsman or
another relevant external dispute resolution body and provide the Freecall telephone
number of the electricity ombudsman.

×
×
×
×
×
×
×

×



×

Clause description ‐ clause 12.2 (WA Code)
A retailer must comply with any guideline developed by the Authority relating to distinguishing
customer queries from customer complaints.

NEM

NERR

×

×

Clause description ‐ clause 12.3 (WA Code)
A retailer, distributor and electricity marketing agent must give a customer on request, at no charge,
information that will assist the customer in utilising the respective complaints handling processes.

NEM

NERR

×

×

Clause description ‐ clause 12.4 (WA Code)
When a retailer, distributor or electricity marketing agent receives a complaint that does not relate
to its functions, it must refer the complaint to the appropriate entity and inform the
customer of the referral.

NEM
×

NERR
Note: No requirement to
inform the customer of the
referral (r 101 and 102).
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Part 13 ‐ Record Keeping
Clause description ‐ Clause 13.1 (WA Code)
Unless expressly provided otherwise, a retailer, distributor or electricity marketing
agent must keep a record or other information that a retailer, distributor or electricity
marketing agent is required to keep by the Code for at least 2 years from the last date
on which the information was recorded.

Clause description ‐ Clause 13.2 (WA Code)

NERL

NERR

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

×

×

×

NERL

NERR

×

×

×

×

×

×

×

×

×

×

×

×

×



×

×

×

A retailer must keep a record of—

• the total number of, and percentage of, its residential customers who—
‐ are subject to an instalment plan;
‐ have been granted additional time to pay their bill under Part 6;

‐ have been placed on a shortened billing cycle;
‐ have been disconnected in accordance with clauses 7.1 to 7.3 for failure to pay a
bill;
‐ have been disconnected who were previously the subject of an instalment plan;
‐ have been disconnected at the same supply address within the past 24 months;
‐ have been disconnected while receiving a concession;
‐ the retailer requested to be reconnected, other than pursuant to clause 8.1(1)(b) or
clause 8.1(1)(c), who were not reconnected within the prescribed timeframe;
‐ have been reconnected at the same supply address in the same name within 7 days
of having been disconnected;
‐ have been reconnected in the same name who were previously the subject of
an instalment plan;
‐ have been reconnected in the same name and at the same supply address within
the past 24 months;

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
Note: different performance
indicators apply to different types
of customers. Also additional
obligations including: requirement
to provide data on number of
residential customers using
Centrepay, number of residential
customers who had their payment
plans cancelled for non‐payment,
number of residential customers
with two or more payment plans
cancelled for non‐payment in the
last 12 months, number of
residential customers who
successfully completed their
payment plans, and number of
energy concession customers. Note
that the AER has also developed
'Hardship Program Indicators'
which must be reported on
(schedule 4).

Note: obligations relate to total
number, not percentages.

Note: obligation to keep
information on the number of small
customers repaying an energy bill
debt, the average amount of energy
bill debt for small customers, and
the amount of residential customer
energy bill debt (S3.9, S3.10. S3.11).

×

×

×

×

×

×

×

×

×

×

×



×

×

×

×

×
Note: reporting period is
quarterly (S3.26).
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Clause description ‐ Clause 13.2 (WA Code) (cont.)
‐ have been reconnected and who, immediately prior to disconnection, were
receiving a concession;
‐ have lodged security deposits; and

NERL

NERR

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

×

×

×

×

‐ have had direct debit plans terminated.
• the total number of, and percentage of, its non‐residential customers who—
‐ are subject to an instalment plan;
‐ have been granted additional time to pay their bill under Part 6;

‐ have been placed on a shortened billing cycle;
‐ have been disconnected in accordance with clauses 7.1 to 7.3 for failure to pay a
bill;
‐ the retailer requested to be reconnected, other than pursuant to clause 8.1(1)(b) or
clause 8.1(1)(c), who were not reconnected within the prescribed timeframe;
‐ have been reconnected at the same supply address in the same name within 7 days
of having been disconnected;
‐ have lodged security deposits; and

×

×

×

×

×

×

×

×

×

Note: additional obligation to
provide data on the aggregate value
of security deposits held by
retailers (S3.29).
×
Note: obligations relate to total
number, not percentages.
×
Note: obligation to keep
information on the number of small
customers repaying an energy bill
debt and the average amount of
energy bill debt for small customers
(S3.9 and S3.10).

×

×

×

×

×



×

×

×

×

×


Note: additional obligation to
provide data on the aggregate value
of security deposits held by
retailers (S3.29).

×

×

×
×

×
×

×
×

×

×

×

×

×



×

×

×

Clause description ‐ Clause 13.3 (WA Code)

NERL

NERR

A retailer must keep a record of—
• the total number of complaints received from residential customers and non‐
residential customers; and
• the percentage of total complaints from residential customers and non‐residential
customers that relate to—

×

×

×

×

×

×

×

Note: obligations relate to total
number, not a percentage.

×
×

×
×




×

×



×

×



×

×

×

×

×

×

×

×

×

×

×

×

‐ have had direct debit plans terminated.
In this clause—
“direct debit plans terminated” means a direct debit plan terminated as a result of a
default or non payment in two or more successive payment periods.
“instalment plan” means an arrangement between a retailer and a customer
for the customer to pay arrears or in advance and continued usage on their account
according to an agreed payment schedule (generally involving payment of at least 3
instalments) taking into account their capacity to pay. It does not include customers
using a payment plan as a matter of convenience or for flexible budgeting purposes.

“within the prescribed timeframe” means any applicable regulated time limit for
reconnections.

‐ billing/credit complaints
‐ billing/credit complaints; (ii) transfer complaints;
‐ marketing complaints (including complaints made directly to a retailer); and
‐ other complaints.
[Note: clause 13.7 also provides for the recording of pre‐payment meter complaints.]
(c) the action taken by a retailer to address a complaint;
• the time taken for the appropriate procedures for dealing with the complaint
to be concluded;
• the percentage of complaints from residential customers concluded within 15
business days and 20 business days; and
• the percentage of complaints from non‐residential customers concluded
within 15business days and 20 business days.

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
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Clause description ‐ Clause 13.3 (WA Code) (cont.)

NERL

NERR

In this clause—
“billing/credit complaints” includes billing errors, incorrect billing of fees and charges,
failure to receive relevant government rebates, high billing, credit collection,
disconnection and reconnection, and restriction due to billing discrepancy.

×

×

AER (Retail Law) Performance
Reporting Procedures and
Guidelines


×

×



×

×



×

×



×

×



NERL

NERR

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

×

×

×
×
×

×
×
×

×
×
×

NERL

NERR

×

×

×

×

“marketing complaints” includes advertising campaigns, contract terms, sales
techniques and misleading conduct.
“transfer complaints” includes failure to transfer customer within a certain time
period, disruption of supply due to transfer and billing problems directly associated
with the transfer (e.g., delay in billing, double billing).
“other complaints” includes poor service, privacy consideration, failure to
respond to complaints, and health and safety issues.

Clause description ‐ Clause 13.4 (WA Code)
A retailer must keep a record of the total number of payments and data on the
average amount of payments made under—

• clause 14.1;
• clause 14.2; and
• clause 14.3.

Clause description ‐ Clause 13.6 (WA Code)
A retailer must keep a record of—
• the total number of telephone calls to a call centre of the retailer;

Note: obligation is on
distributor to keep a record of
each claim for compensation
for 2 years, including how
claim was processed and
determined (s 202).

• the number of, and percentage of, telephone calls to a call centre responded to
within 30 seconds;

• the average duration (in seconds) before a call is answered by a call centre; and

×

×

×

×

• the percentage of calls that are unanswered.

Clause description ‐ Clause 13.7 (WA Code)

Note: where retailers use an
automated or IVR telephone
system, the time to answer is
measured from when the caller
chooses to speak to an operator
(S3.2).

Note: obligation relates to
number and percentage of calls
that are abandoned before being
answered by an operator (S3.4).

×

×

NERL

NERR

×

×

×

×

×

×

×

×

×

×

×

×

×

×

A retailer must keep a record of the total number of—

• residential accounts held by contestable customers;
• residential accounts held by non‐contestable customers; (c) business accounts
held by contestable customers; and (d) business accounts held by non‐contestable
customers.
In this clause—
“business account” means an account for which a customer is eligible to receive a
tariff other than a tariff for the supply of electricity for residential purposes.

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

Note: where retailers use an
automated or IVR telephone
system, any calls abandoned before
the customer opts to speak to an
operator are excluded (S3.1).

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
Note: obligation is for retailer
to provide information on the total
number of customers on standard
retail contracts and market retail
contracts, and offers of standard
retail contracts to small market
offer customers (S2.1, S2.2, S2.3).
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Clause description ‐ Clause 13.8 (WA Code)

NERR

×

×

×

×



×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

×

A retailer must keep a record of—

• the total number of pre‐payment meter customers;
• the total number of complaints, other than those complaints specified in clause
13.13(a), relating to a pre‐payment meter customer;
• the action taken by the retailer to address a complaint;
• the time taken for the appropriate procedures for dealing with the complaint
to be concluded;
• the percentage of complaints from pre‐payment meter customers other than those
complaints specified in clause 13.13(a) concluded within 15 business days and 20
business days;
• the total number of customers reverting to a standard meter within 3 months of
the later of the installation of the pre‐payment meter or the date that the customer
agrees to enter into a pre‐payment meter contract;
• the total number of customers reverting to a standard meter in the three month
period immediately following the expiry of the period referred to in paragraph (f);
• the total number of customers who have reverted to a standard meter; (i) the
number of instances where a pre‐payment meter customer has—
‐ been disconnected; or

‐ not received electricity other than being disconnected;
• the duration of each of those events referred to in paragraph (i);
• the number of pre‐payment meter customers who have informed the retailer in
writing, by telephone or by electronic means that the pre‐payment meter customer is
experiencing payment difficulties or financial hardship; and
• the number of pre‐payment meter customers who the retailer identifies have been
disconnected three or more times in any three‐month period for longer than 240
minutes on each occasion.
In this clause—
“disconnected” has the meaning referred to in clause 9.1.

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
Note: additional obligations to:
record the number of PPM
customers using a PPM system
capable of detecting and reporting
self disconnections (S3.20), the
number of PPM customers that
receive an energy concession
(S3.18) and the number of PPMs
removed due to payment
difficulties (S3.19).

NERL

Note: obligation relates to total
number of PM customers self‐
disconnected, and average duration
of self‐disconnection events (S3.21,
S3.22 and S3.23).
×
×

×

×

×
×

×
×

×



×

×

×

×

×
×

×
×

×
×
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Clause description ‐ Clause 13.9 (WA Code)

NERR

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

×

×

× Note: There are currently no
reporting requirements in the
guidelines for distribution service
standards, or small claims
compensation regimes (schedule 5).

×
×

×
×

×
×

×

×

×

×
×
×
×

×
×
×
×

×
×
×
×
×

NERL

Division 3—Obligations particular to distributors

A distributor must keep a record of—
• the total number of connections provided; and
• the total number of connections not provided on or before the agreed date.
A distributor must keep a record of—
• the total number of reconnections provided other than—
‐ those recorded in subclause (1);
‐ pursuant to clause 8.1(1)(b); and
‐ pursuant to clause 8.1(1)(c); and
• the total number of reconnections in paragraph (a) not provided within the
prescribed timeframe.
In this clause—
“not provided on or before the agreed date” includes connections not provided
within any regulated time limit and connections not provided by the date agreed with
a customer.
“within the prescribed timeframe” means any applicable regulated time limit for
reconnections.

Clause description ‐ Clause 13.10 (WA Code)
13.9 Timely repair of faulty street lights
A distributor must keep a record of—
• the total number of street lights reported faulty each month in the metropolitan
area;
• the total number of street lights reported faulty each month in the regional area;
• the total number of street lights not repaired within 5 days in the metropolitan
area;
• the total number of street lights not repaired within 9 days in the regional area;
and
• the total number of street lights in the metropolitan area;
• the total number of street lights in the regional area;
• the average number of days to repair faulty street lights in the metropolitan area;
and
• the average number of days to repair faulty street lights in the regional area.
For the purpose of subclause (1), the number of days taken to repair a street light is
counted from the date of notification.

Clause description ‐ Clause 13.11 (WA Code)
A distributor must keep a record of—
• the total number of complaints received (excluding quality and reliability
complaints but including complaints received under Part 9); and
• the total number of—
‐ administrative process or customer service complaints; and
‐ other complaints.
• the action taken by a distributor to address a complaint (excluding quality
and reliability complaints);
• the time taken for the appropriate procedures for dealing with the complaint
(excluding quality and reliability complaints) to be concluded; and
• the percentage of customer complaints concluded within 15 business days
and 20 business days.
A distributor must keep a copy of each complaint referred to in subclause (1). (3) In
this clause—“quality and reliability complaints” means a complaint as defined in
Schedule 1 of the Electricity Industry (Network Quality and Reliability of Supply) Code
2005.

×

×

×

×

×

×

×

×

×

×

×

×

NERL

NERR

×
×

×
×

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
×
×

×

×

×

×

×

×

×

×

×
×

×

×

×
×

×

×

×

×

×

×

×

×

×

NERL

NERR

×

×

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
×

×

×

×

×
×
×

×
×
×

×
×
×

×

×

×

×

×

×

×

×

×

×

×

×
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NERL

NERR

×
×

×
×

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
×
×

×

×

×

×

×

×

×

×

×

Clause description ‐ Clause 13.13 (WA Code)

NERL

NERR

A distributor must keep a record of—
• the number of complaints relating to the installation and operation of a pre‐
payment meter at a pre‐payment meter customer’s supply address;
• the action taken by the distributor to address a complaint;
• the time taken for the appropriate procedures for dealing with the complaint
to be concluded; and
• the percentage of complaints relating to the installation and operation of a pre‐
payment meter at a customer’s supply address concluded within 15 business days
and 20 business days.

×

×

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
×

Clause description ‐ Clause 13.12 (WA Code)
A distributor must keep a record of—
• the total number of telephone calls to a call centre of the distributor;
• the number of, and percentage of, telephone calls to a call centre responded to
within 30 seconds;
• the average duration (in seconds) before a call is answered by a call centre; and
• the percentage of calls that are unanswered.

Clause description ‐ Clause 13.14 (WA Code)
A distributor must keep a record of the total number of customers who are
connected to the distributor’s network.
Division 4—Provision of records to Authority

Clause description ‐ Clause 13.15 (WA Code)
A retailer and a distributor must—

• prepare a report setting out the information in the records required to be kept by
Part 13, in respect of each year ending on 30 June; and
• publish that report not later than the following 1 October.
A report is published for the purposes of subclause (1) if—
• copies of it are available to the public, without cost, at places where the
retailer or distributor transacts business with the public; and
• a copy of it is posted on an internet website maintained by the retailer or
distributor.
A copy of each report must be given to the Minister and the Authority not less than 7
days before it is published under subclause (1).

×

×

×

×

×

×

×

×

×

×

×

×

NERL

NERR

AER (Retail Law) Performance
Reporting Procedures and
Guidelines

×

×

×

×

×

×

NERL

NERR

× Note: a "regulated entity"
must provide information and
data about performance to the
AER, including relating to the
performance of the entity
against the hardship program
indicators and distributor
service standards, and the
activities of the entity in
relation to any other matters
that are required by the Rules
to be included in a retail
market performance report (s
282).

× Note: a retail market
activities report includes
information and statistics
on a number of activities
of regulated entities,
including customer service
and customer complaints,
the handling of customers
experiencing payment
difficulties, PPMs, and de‐
energisation for non‐
payment (r 167).

AER (Retail Law) Performance
Reporting Procedures and
Guidelines
× Note: There are number of
performance indicators which apply
differently to different types of
customers, and attract different
protocols with respect to the
reporting frequency. Quarterly
indicators must be reported in three
intra‐financial year reports, and a
consolidated fourth quarter report.
Annual indicators must be reported
in a separate EOFY report. The form
in which the reports are to be
submitted is also prescribed. Failure
to submit information and data in
accordance with these guidelines is
a breach of the NERL and may
attract civil penalties.

×

×

×

×
×

×
×

×
×

×

×

×

×

×

×

×

×

×
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Part 14 ‐ Service Standard Payments
Clause description ‐ clause 14.1 (WA Code)
Subject to clause 14.5, where a retailer is required to arrange a reconnection of a
customer’s supply address under Part 8—
• but the retailer has not complied with the time frames prescribed in clause 8.1(2);
or
• the retailer has complied with the time frames prescribed in clause 8.1(2)
but the distributor has not complied with the time frames prescribed in clause
8.2(2), the retailer must pay to the customer $60 for each day that it is late, up to a
maximum of $300.
Subject to clause 14.5, if a retailer is liable to and makes a payment under subclause (1)
due to an act or omission of the distributor, the distributor must compensate the
retailer for the payment.

NERL

NERR

×

×

×

×

×

×

×

×

Clause description ‐ clause 14.2 (WA Code)
Subject to clause 14.5, if a retailer fails to follow any of the required procedures
prescribed under Part 6 (if applicable) and Part 7 of the Code prior to disconnecting a
customer for failure to pay a bill, the retailer must pay to the customer $100 for each
day that the customer was wrongfully disconnected.

NERL

NERR

×

×

×

×

Clause description ‐ clause 14.3 (WA Code)
Upon receipt of a written query or complaint by a customer, a retailer must—
• acknowledge the query or complaint within 10 business days; and
• respond to the query or complaint by addressing the matters in the query or
complaint within 20 business days.
Subject to clause 14.5, if a retailer fails to acknowledge or respond to a query or
complaint within the time frames prescribed under subclause (1), the retailer must pay
to the customer $20.
The retailer will only be liable to make one payment of $20, pursuant to subclause (2),
for each written query or complaint.

NERL
×
×

NERR
×
×

×

×

×

×

×

×

Clause description ‐ clause 14.4 (WA Code)
Division 2—Obligations particular to distributors
Upon receipt of a written query or complaint by a customer, a distributor must—

NERL
×

NERR
×

×

×

×
×

×
×

×

×

Subject to clause 14.5, if a retailer is liable to and makes a payment under subclause (1)
due to an act or omission of the distributor, the distributor must compensate the
retailer for the payment.

• acknowledge the query or complaint within 10 business days; and
Subject to clause 14.5, if a distributor fails to acknowledge or respond to a query or
complaint within the time frames prescribed under subclause (1), the distributor must
pay to the customer 20
The distributor will only be liable to make one payment of $20, pursuant to subclause
(2), for each written query or complaint .
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Comparison Table of the NECF and Code Provisions
Clause description ‐ clause 14.5 (WA Code)

NERL

NERR

Division 3—Payment
A retailer or distributor is not required to make a payment under clauses 14.1 to 14.4 if
events or conditions outside the control of the retailer or distributor caused the retailer
or distributor to be liable to make the payment.

×

×

×

×

×

×

×

×

NERL

NERR

×

×

×

×

×
×

×
×

×

×

×

×



× Note: the payment of
compensation is final, and the
customer cannot make any further
claim or commence proceedings in
respect of that incident (s 199).

×
×

Except in the case of a payment under clause 14.2, which is required to be made
without application by a customer as soon as reasonably practical, a retailer or
distributor is not required to make a payment under clauses 14.1 to 14.4 if the
customer fails to apply to the retailer or distributor for the payment within 3 months of
the non‐compliance by the retailer or distributor.
Under clauses 14.3 and 14.4, a retailer or distributor is not required to make more than
one payment to each affected supply address per event of non‐compliance with
the performance
For the purposes of subclause (3), each supply address where a customer receives a bill
from a retailer is a separate supply address.
Clause description ‐ clause 14.6 (WA Code)
A retailer who is required to make a payment under clauses 14.1, 14.2 or 14.3 must do
so—
• by deducting the amount of the payment from the amount due under the
customer’s next bill;
• by paying the amount directly to the customer; or
• as otherwise agreed between the retailer and the customer.
A distributor who is required to make a payment under clause 14.4 must do so—
• by paying the amount to the customer’s retailer who will pass the amount on to
the customer in accordance with subclause (1);
• by paying the amount directly to the customer; or
• as otherwise agreed between the distributor and the customer.
For the avoidance of doubt, a payment made under this part does not affect any rights
of a customer to claim damages or any other remedy.
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×

Comparison Table of the NECF and Code Provisions
Clause description ‐ clause 14.7 (WA Code)
If a retailer or distributor who is required to make a payment to a customer under this
Part fails to comply with clause 14.6 within 30 days of the date of demand for payment
by the customer, or in the case of a payment required to be made under clause 14.2(1),
within 30 days of the date of the wrongful disconnection, then the customer may
recover the payment in a court of competent jurisdiction as a debt due from the retailer
or distributor (as the case may be) to the customer.

If a retailer is entitled under clause 14.1(2) or 14.2(2) to compensation from a
distributor, and the distributor fails to pay the compensation to the retailer within 30
days of the date of demand for compensation payment by the retailer, then the retailer
may recover the compensation payment in a court of competent jurisdiction as a debt
due from the distributor to the retailer.

NERL

NERR

×

×

×

×

Note: the Law provides for a small
compensation claims regime for
customers claiming from
distributors who provide customer
connection services to their
premises (see s 176). See Part 7
for a detailed description of the
regime.
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Attachment 5 – ECCC Terms of Reference

Electricity Code Consultative Committee (ECCC)
Terms of Reference
The Economic Regulation Authority establishes the Electricity Code of Conduct
Consultative Committee (the Committee) under s81 of the Electricity Industry Act 1984
(the Act).

1.1

Purpose of the Committee

The Committee will:
1.

Provide advice to the Economic Regulation Authority (the Authority) on matters
relating to the Code of Conduct (For the Supply of Electricity to Small Use
Customers) (the Code).

2.

Carry out a review of the Code as soon as practicable after the first
anniversary of its commencement and at the expiry of 2 yearly intervals after
that anniversary.

3.

The object of the review is to re-assess the suitability of the provisions of the
Code for the purposes of s79 (2) of the Code, being:
To regulate and control the conduct of:
a) the holders of retail licences, distribution licences and integrated regional licences; and
b) marketing agents,
With the object of –
c) defining standards of conduct in the supply and marketing of electricity to customers and
providing for compensation payments to be made to customers when standards of conduct
are not met; and
d) protecting customers from undesirable marketing conduct.

4.

1.2

Provide an opportunity for any interested person to offer comments relevant to
the review and take into account any comments received.

Appointment of Members

The Authority has determined that the membership of the Committee shall comprise:
•

An independent Chairperson with no voting right.

•

Four members from consumer representative organisations ( with one of these
from a regional, rural or remote area if possible)

•

Four members from industry or industry representative organisations

•

Two members from government agencies

•

An Executive Officer from the Authority with no voting right.

Electricity Code Consultative Committee
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The Authority will appoint these individuals following a public call for expressions of
interest.

1.3

Duties & Responsibilities of Members

•

Members’ duties are to participate and contribute in accordance with the Terms of
Reference set out in this document. In addition, the Chairperson will be required
to chair each meeting of the Committee.

•

If there is a change to the member that impacts on the member’s ability to satisfy
these duties, the member will notify the Authority.

•

If the Authority releases information to members, the Authority can impose
conditions regarding members’ use of that information. Members shall take all
reasonable measures to protect from unauthorised use or disclosure of information
provided to them by the Authority and indicated by the Authority to be
“confidential”. This confidentiality clause shall survive the expiration or termination
of the member’s agreement.

•

Members who believe that any of their external activities would conflict with their
position on the Committee must declare their interest to the Committee
Chairperson as soon as practicable after becoming aware of the potential conflict,
and in any event within fourteen (14) days.

•

The Chairperson may approve a proxy to attend a meeting or make a response on
behalf of a member. A member must request that a proxy undertake such
representation and this request should be made at least 24 hours prior to the
representation being made. Approval of proxy representation is at the discretion
of the Chairperson.

1.4

Payments to Members

•

The Authority may pay a non-government consumer organisation representative or
the independent chair a remuneration or an allowance the rate of which will be
determined by the Minister for Public Sector Management.

•

The Authority may provide a reimbursement to a non-government consumer
organisation representative or the independent chair the rate of which will be
determined by the Minister for Public Sector Management.

1.5

Committee Secretariat

The Authority will provide a Secretariat whose services will include:
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•

provision of general administrative and secretarial support to the ERACCC;

•

organising Committee meetings, including formal meetings and meetings out of
session;

•

drafting of minutes; and

•

preparation and distribution of required material.
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Attachment 7 – Submission: Minister for Energy

Hon Peter Collier MLC
Minister for Energy; Training and Worlcforce Development; Indigenous Affairs
Ourref: 34-15676
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Dear Mr Rowe
As you rriay be aware, on 31 October 2011, Westem Power disconnected a life
support customer as part of a routine planned outage without providing the notice
required under the Code of Conduct for the Supply of Electricity to Small Use
Customers.
I am advised that this incident occurred because Western Power used the
notification address supplied by Synergy to inform the customer of the outage,
rather than the supply address as required by the Code. Unfortunately, the
notification address was incorrect. Similarly, while I understand Western Power
routinely attempts to contact life support customers by phone or door knocking the
supply address, the contact number was also incorrect.
I have expressed my extreme disappointment to the Managing Director and Chief
ExeGutive Officer of Western Power and Synergy respectively and have received
advice regarding actions being implemented to address this issue.
m

I am confident that Western Power and Synergy are doing everything possible to
ensure this incident does not occur again in the future. However, I believe an
amendment to the Code is advisable to ensure that life support customers are
adequately informed of a planned outage.
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I note that section 7.7(2)(c) of the Code currently requires a distributor to provide a
life support customer with at least 3 days' written notice of any planned
interruptions. I propose that this clause be amended to require the distributor to
use best endeavours to obtain written acknowledgement of the planned
interruption, in writing or verbally, from the life support customer. To provide
sufficient time for the distributor to meet this requirement, consideration may also
need to be given to increasing the notice period.
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Level 11, Dumas House, 2 Havelock Street, West Perth Western Australia 6005
Telephone: +61 8 9213 7150 Facsimile: +61 8 9213 7155 Email: Minister.Collier@dpc.wa.gov.au

Attachment 8 – Submission: Rottnest Island Authority

Attachment 9 – Submission: Energy Retailers Association
of Australia

Mr Paul Kelly
Chairman
Electricity Code Consultative Committee
PO Box 8469
PERTH BC WA 6849
Email: eccc@erawa.com.au
Dear Mr Kelly
ELECTRICITY CODE CONSULTATIVE COMMITTEE DRAFT REVIEW REPORT
The Energy Retailer Association of Australia (“ERAA”) is the peak body representing the core of Australia's
energy retail organisations. Membership is comprised of businesses operating predominantly in the
electricity and gas markets in every state and territory throughout Australia. These businesses collectively
provide electricity to over 98% of customers in the NEM and are the first point of contact for end use
customers of both electricity and gas.
The ERAA is pleased to provide input into the Western Australian Code of Conduct for the Supply of
Electricity to Small Use Customers (“Code of Conduct”) review. The following comments are provided in
response to the Electricity Code Consultative Committee (ECCC) Draft Review Report (Review) 1.
Removal of regulatory overlap (Recommendations 8 and 23)
The ERAA strongly supports the ECCC’s recommendation to remove regulatory overlap that may exist
between the Code of Conduct and the Australian Consumer Law, Spam Act 2003, Spam Regulations 2004,
Do Not Call Register Act 2006, Telecommunications Industry Standard 2007, Privacy Act 1988 and the
Electronic Funds Transfer Code.
Retailer liability for a distributor act or omission (Recommendations 10, 19 and 22)
The ERAA notes that the Review makes a number of recommendations to minimise retailer’s financial and
regulatory liability that may arise as a result of an act or omission made by a network operator. Specifically:
Recommendation 10 – “That the Authority amend clause 4.1 so that a retailer is not required to bill within
three months in situations where the distributor has not provided the data or where the customer is
supplied under a deemed contract.”
Recommendation 19 – “That the Authority amend the Code to remove the absolute requirement for a
retailer to obtain an actual meter reading at least once every 12 months if recommendation 20 and 21 from
the Office of Energy's Final Recommendations Report on Amendments to the Electricity Metering Code 2005
is approved by the Minister for Energy.”

1

The ERAA has not reviewed or commented on the proposed legislative changes contained in Appendix 3 of the
ECCC’s report.
Energy Retailers Association of Australia Limited
Suite 3, Level 5, 189 Kent Street, SYDNEY NSW 2000
T (02) 9241 6556 F (02) 9251 5425 www.eraa.com.au
ABN 24 103 742 605

Recommendation 22 - That the Authority amend the Code so that a retailer is not required to inform a
customer of the outcome of the review within 20 business days under clause 4.17(2) where the
requirement is unable to be met because of action or inaction by the distributor.
The ERAA strongly supports these recommendations. In particular the ERAA would like to draw to the
attention of the ECCC the following matters


In Western Australia, unlike in the National Electricity Market (NEM) 2, distributors have sole
responsibility for the provision of metering infrastructure and associated metering services. Due to
the monopolistic nature of the market for these services, retailers are therefore reliant on
distributor’s offering this cost effectively, and in an efficient manner, to prescribed service
standards. Where standards are not met or where cost inefficiencies exist in the market, the lack
of choice in the market, imposes a liability on retailers when distributors fail to comply with certain
regulatory obligations under the Electricity Industry Metering Code (“Metering Code”). This
liability creates an impediment for a new retailer entering the market and therefore
recommendations 10, 19 and 22 are necessary to address those barriers.



The three recommendations provided in the Review will assist in removing regulatory duplication.
The ERAA understands that the provision of metering data and metering services (meter reading,
meter testing) is currently regulated under the Metering Code 3. Accordingly, it is the view of the
ERAA that it is not appropriate, or necessary, to impose obligations on retailers to acquire services,
in which a distributor is legally obliged to provide, as a means to ensuring that these services are
provided. In the event the status quo remains:
-

It will increase retailer costs (and hence) the costs payable by consumers. As example, if a
retailer is required to report to a distributor for all occurrences where an actual meter read is
not received, then this will result in additional costs being borne by end use consumers as
retail systems and resources will have to be enhanced to accommodate such a prescriptive
reporting requirement,

-

If a retailer is accountable under regulation for an act or omission by a distributor it will not
encourage a distributor to be accountable for its service obligations.

-

If a distributor is not complying with its statutory obligations then it is the role of the regulator
to enforce those obligations not the retailer by way of “back to back obligations”. The
regulatory framework provides no means of retailer redress, such as allowing for a change in
meter service provider, or compensation, for non delivery of service.

Pre-payment meters (Recommendations 27 to 35)
The ERAA notes that the proposed code amendments’ relating to the pre-payment meter (“PPM”)
provision does not currently provide certainty to retailers with respect to:


2
3

obligations on a distributor to provide PPM services to a retailer to enable the retailer to facilitate
the installation and operation of a Code of Conduct PPM; and

Chapter 7 of the Rules in the NEM allows for contestability in metering infrastructure and services.
Administered and enforced by the Economic Regulation Authority

2



the cost of PPM services provided by a distributor, which is not regulated under the Metering Code.

The ERAA considers these are important matters requiring further consideration by the ECCC 4.
Performance reporting (Recommendation 44)
Clause 13.5(c) of the Code of Conduct requires a retailer to keep a record of “the average duration (in
seconds) before a call is answered by a call centre.” The ECCC has considered whether it would be useful to
clarify whether this clause is intended to measure the amount of time a customer has to wait to speak to a
person. The ECCC has suggested a possible solution would be to amend clause 13.5(c), and clause 13.12(c),
by replacing ‘call centre’ with ‘person’.
This amendment to these clauses has wide ranging implications for a retail business. If the proposed
solution is enforced it would imply that this indicator is to apply to all employees of a retail business and
not solely to call centre employees, to which this indicator is commonly applied. Substantial costs would be
incurred by retailers in establishing call reporting capabilities that can track all employees throughout its
organisation that answered (or potentially could answer) a call from a consumer, inclusive of such
individuals as back office staff that usually have limited interaction with end use consumers. It is also
unclear as to how any system would be able to distinguish between what is a customer call and what call is
considered to be non-customer, and whether this distinction would need to be addressed manually and at
increased retail costs.
Whilst the ERAA is unclear as to the intended benefit of this proposed change, the ECCC must always
consider the cost implications any proposed change and whether such a change would in fact achieve any
benefit. No substantiative evidence has been provided as to why such a recommendation is being
proposed. As such the ERAA does not support replacing the word “call centre” with the word “person”.
Interval meter readings to be displayed on a customer’s bill (Question 1)
The ECCC’s report indicates that since the time of the Code of Conduct amendment in 2010, there has been
a significant increase in the number of customers with meters other than accumulation meters. Due to a
number of complaints regarding the fact that these customers do not receive the actual meter read the
ECCC is considering amending clause 4.5 (1)(b) to require the current meter reading to appear on the bill
regardless of whether the customer has an accumulation or interval meter.
The ERAA does not support this recommended change. For consumers that have an interval meter, the
application of this recommendation would require the display of 2,880 individual meter reads on a bill, as
example, for a two month billing period. This would make the bill extremely complicated for a consumer to
understand, let alone the substantial costs involved in billing system enhancements to accommodate such
a function for a proportion of a retailer’s customer base.
Whilst potentially distributors could aggregate individual meter reads and provide retailers with a single
figure for the purposes of displaying this as an actual meter read on a bill, this would be a costly exercise for
the distributor. This cost will eventually be passed on to the retailer whom will have to pass this on to the
end use consumer. Furthermore, consumers may perceive that any aggregated figure supplied as an actual
meter read and may challenge the validity of the “conceptual” meter read to either the regulator or
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The ERAA understands the two matters may be dealt with under proposed changes to the Metering Code
although the timing of such changes is unknown.
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jurisdictional ombudsman. This of course would have further cost implications on retailers which will need
to be passed on to consumers through higher prices.
The ERAA notes that within the NEM there is no requirement to implement an arrangement as
contemplated by question 1 of the ECCC’s report, and the ERAA does not support such a proposal, in
particular as the costs would significantly outweigh any intended benefit.
Financial hardship (Question 2)
There are two types of individuals that fail to pay their energy bills:
 people who ‘cannot’ pay their bills; and
 people who ‘do not’ pay their bills but have the financial capacity to do so.
Whilst the ERAA considers that the latter are not hardship customers, the ERAA acknowledges that at any
one time there will be members of the community facing financial hardship – people who ‘cannot’ pay their
bills. This can be either temporary hardship, where someone might be going through a difficult period, or
chronic hardship, where people are indefinitely in a financially disadvantaged position.
Addressing energy hardship is a shared responsibility of governments, energy retailers, community groups
and individuals. While energy retailers make efforts to identify and contact customers who are having
difficulty paying their bills, they are limited in their ability to proactively identify customers who require
support. It is ultimately up to the customer to engage with the retailer to advise of a need for support, and
to then participate in their hardship support program.
To help these customers out, retailers have innovated and adopted support mechanisms to assist
customers manage energy debt. These range in the market however common products include payment
plans, flexible payment arrangements and advice on how customers can save on their energy bills.
The availability of these products has arisen as a result of allowing for a regulatory framework that is not
too prescriptive on how hardship programs are to apply. By the ECCC considering prescribing prescriptive
regulation, as highlighted in the payment difficulty and financial hardship provisions under the Code of
Conduct, the ECCC will stifle product innovation and increase retailer costs in administering hardship
programs. This would not be a good outcome for customers facing energy hardship. As an alternative
approach the ECCC could consider a less prescriptive approach by specifying a designated outcome i.e. a
retailer must assess a customer’s capacity to pay rather than explicitly prescribing how this assessment is to
occur. However as highlighted above it is ultimately up to the customer to engage with the retailer to
advise of a need for support, and to then participate in the retailer’s hardship support program.
The role of retailers in addressing hardship needs to be put in perspective. Energy bills only constitute a
relatively small fraction of an average household income. Even in the UK where they consider ‘Fuel Poverty’
to be a large proportion of income, an energy bill only exceeds 10% of household income. While retailers
do have a role to play, the AER needs to be mindful that energy bill hardship is only one element of total
hardship and the expectations of retailers must be realistic.
The ERAA believes that addressing energy hardship is not just the responsibility of energy retailers; it is a
joint responsibility of retailers, governments, consumer welfare organisations and customers.
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Payment difficulty and financial hardship performance reporting (Question 3)
The ECCC has asked whether it should propose to the Authority that it amend the Code to require retailers
to keep a record of and report on the number of customers who were assessed under clause 6.1 (payment
difficulty and financial hardship) and disaggregate the data on the following basis:




those found to be experiencing ‘payment difficulties’;
those found to be experiencing ‘financial hardship’; or
those found to be experiencing neither ‘payment difficulties’ nor ‘financial hardship’.

The ECCC has sought to ask the question on the basis it is currently unclear as to how many customers are
subject to an assessment for ‘financial hardship’ or ‘payment difficulties’ and the result of those
assessments. The ERAA notes however, the ECCC has not substantiated why this information should be
collected nor the benefits and costs of doing so.
Performance reporting data should not be collected for ‘nice-to-know’ reasons or because it is envisaged
that the data could become useful at some point in time. Placing a requirement on retailers to collect data
comes at a cost which needs to be factored into these decisions.
With regulated retail prices, the capacity for retailers to recover the costs of regulatory requirements is
limited. These additional reporting requirements placed on retailers result in increased costs to retailers
and ultimately need to be passed on to consumers through higher energy prices. For this reason, it is
essential that any reporting requirements are backed by a strong rationale and with an intended purpose
for the data.
Hardship indicators have been subject to extensive debate in the NEM. The ERAA’s position is that such
indicators are irrelevant in comparing retailer performance as each energy retailer is different and their
hardship indicators are subject to circumstantial and exogenous factors. These circumstantial and
exogenous factors cannot be ignored as they may tell more of the story behind the hardship indicators than
the performance of a hardship program.
Accordingly, the ERAA does not support the proposal on the basis that the benefits of recording and
reporting of payment difficulty and financial hardship assessments and the outcomes of those assessments
will not outweigh the costs.
Late billing service standard payments (Question 5)
The ECCC has asked the question whether the Authority should amend the Code to introduce a service
standard payment in relation to the requirement to issue a bill within 90 days. The ECCC has cited increased
billing timeliness complaints and the number of late bills as justification for the matter to be considered but
has provided no data to substantiate the requirement to enable stakeholders to make informed comment.
In 2004 Victoria introduced a payment for wrongful disconnections (WDP Scheme). Victoria is the only
jurisdiction to have done so, and there is no clear evidence to show the WDP Scheme has been effective. In
January 2010, the Essential Services Commission of Victoria (the Commission) reviewed the WDP Scheme,
and issued final recommendations to the previous Minister for Energy. The review found that the WDP
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Scheme was “too blunt in its application” and “has led to outcomes that the Commission believes are
unintended and perhaps disproportionate”. 5
The review found that the data “does not show an obvious pattern as to whether payments are having an
effect on reducing wrongful disconnections”. ESCV disconnection data shows that from 2005-06 to 200910, disconnections in Victoria per 100 customers still increased from 0.22 to 0.59, despite the introduction
of the WDP Scheme. In comparison, over the same period in South Australia, disconnections per 100
customers fell from 1.14 to 0.66, without the need for an equivalent WDP Scheme. 6 Furthermore, the
percentage of wrongful disconnection payments out of the total number of disconnections has fluctuated
since the WDP Scheme was introduced, implying that the scheme has not had a significant effect on the
number of wrongful disconnection payments (please see the following table).

Whilst the ERAA appreciates that the standard proposed in Question 5 relates to a service standard
payment in relation to a retailer’s failure to meet the requirement of issuing a bill within the 90 day period,
the lessons learned from introduction of the WDP Scheme in Victoria must be applied to this proposal.
Applying a standard that is too blunt in its application which may result in unintended or perhaps
disproportionate payments being made for failure to meet this standard would only increase retailer costs
which will be passed on to consumers as higher prices. Its application will also be unprecedented in the
Australian market and as such may create a large barrier to entry into the Western Australia retail market.
Until such time that it has been demonstrated that there is a need for such payments and that the benefits
due outweigh the costs, the ERAA does not support the proposal.
Should you wish to discuss the details of this submission further, please contact me on (02) 9241 6556 and I
will be happy to facilitate such discussions with my member companies.
Yours sincerely

Cameron O’Reilly
Chief Executive Officer
Energy Retailers Association of Australia (ERAA)
5

Final Report – Review of Wrongful Disconnection Payment, Essential Services Commission of Victoria, January 2010.
Table 4.1 – Residential electricity disconnections by Jurisdiction, Energy Retailers Comparative Performance Report –
Customer Service 2009-10, Essential Services Commission of Victoria, December 2010.
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Attachment 10 – Submission: Western Australian Council
of Social Service Inc. (WACOSS)

Attachment 11 – Submission: Alinta Sales

Attachment 12 – Submission: Horizon Power

Attachment 13 – Submission: Synergy

Attachment 14 – Submission: Western Power

Attachment 15 – Submission: Member of the public (name
withheld)

1/12/2011
Mr. Paul Kelly, Chairman ECCC
Submission
I would like to advise that I had great difficulty trying to resolve a simple accounts
problem a year ago (online billing gone wrong). It remains unresolved even though I
spoke to four different people on four different occasions as there is only one
telephone number and that is answered by people who cannot understand the
problem and who refuse to refer me to a supervisor.
I believe it is quite wrong that supervisors/management at Synergy have been able
to establish shelter behind that lower level of call centre people.
Member of public (name withheld)

