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Segregation Arrangements 

1 Introduction 

rations in 
n Pilbara, 
G is also 

t in Port Hedland and a railway link 
he Pilbara 

 guarantor 
ded provisions for the railway 

ents.  The 
Act 2004 

Infrastructure Pty Ltd) Agreement Act 2004 
amended the Railways (Access) Act 1998 (“Act) and the Railways (Access) 

s Regime) to bring TPI’s railway under 
the WA Rail Access Regime.  Clause 16 of the State Agreement covers railway 

f access-related functions:  

• Duty to segregate (section 28) 

• Matters to be covered as part of duty to segregate (section 30) 

• Protection of confidential information (section 31) 

                                           

1.1 Background 

Fortescue Metals Group Ltd (FMG) is developing iron ore mining ope
the vicinity of the Chichester Range in Western Australia’s easter
through a wholly owned subsidiary, FMG Chichester Pty Ltd.  FM
establishing port facilities at Anderson Poin
between the port and mine, via another wholly owned subsidiary, T
Infrastructure Pty Ltd (TPI).1 

In December 2004, the State of Western Australia, TPI and FMG (as
of TPI) entered into a State Agreement that inclu
and port infrastructure to be subject to third-party access arrangem
Railway and Port (The Pilbara Infrastructure Pty Ltd) Agreement 
ratified the agreement and authorised its implementation. 

The Railway and Port (The Pilbara 

Code 2000 (“Code”) (the WA Rail Acces

access matters specific to TPI’s railway.    

1.2 WA rail legislative requirements 

The WA Railways (Access) Act 1998 establishes the following requirements for 
railway owners in relation to the segregation o

 
1  TPI is a subsidiary of International Bulk Ports Pty Ltd, which itself is a wholly owned subsidiary of FMG. 
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 interest (section 32) 

 in section 
 approval 

s.  In this 
 owner in 
It is noted 

quirements on 
TPI, in addition to those covered under sections 31 to 34 of the Act, to further 

ments if required.     

1.3 Implementation of segregation arrangements 

 Corporate structure of TPI and FMG  

ct and the 
sidiary of 

icular, it is 
t Hedland 
 to serve 

 Section 2 of 
 with the 
gregation 

to ensure that it complies with the requirements of the Act to 
segregate its access-related functions from its other functions. 

TPI’s organisational structure is indicated below. Positions and classifications, 
reporting paths and physical locations of positions within TPI are provided in the 
Segregation Manual. 

 

 

• Avoidance of conflict of

• Duty of fairness (section 33) 

• Maintenance of separate accounts and records (section 34) 

The powers of the Regulator in relation to segregation are established
29.  In particular, the railway owner must obtain the Regulator’s prior
for its segregation arrangements or variations to such arrangement
regard, the Regulator may provide written directions to the railway
relation to segregation and these directions are to be complied with. 
that section 29 of the Act allows the Regulator to impose other re

improve the effectiveness of TPI’s Segregation Arrange

1.3.1

As previously noted, the rail assets subject to declaration under the A
Code are owned and will be operated by TPI, a wholly owned sub
FMG. 

TPI is a transport and logistics provider in the Pilbara region, in part
responsible for the construction of a railway from the Pilbara to Por
and a port facility at Herb Elliot Port, Anderson Point, Port Hedland
FMG’s mining operations in the region.  

TPI will perform both the access-related rail functions specified in
this paper and also perform the rail haulage functions associated
operation of train services. TPI notes that the objective of the se
arrangements is 
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ll be focused on the task of developing the mining 

ns should 
ve, by the 
reated by 

ands that full segregation arrangements have not 
been imposed on any new railways in Australia since the introduction of the 

iders that 
ing to 

the Tarcoola to Darwin railway, a vertically integrated greenfields railway that 
commenced operations in 2004.  

TPI is aware that under the AustralAsia (Third Party Access) Code, 2 which 
applies to the Tarcoola to Darwin railway, the access provider is subject to the 
following segregation obligations: 

                                           

 

Rolling stock Haulage Commercial Commercial Train control Track  Signals and 

MaintenanceMaintenance operations compliance compliance 

The parent company, FMG, wi
operation and ultimately marketing iron ore.   

1.3.2 Timing of implementation 

As a greenfields operation, TPI is concerned that its early rail operatio
not be adversely affected from a safety, operational or cost perspecti
separation between rail infrastructure and rail haulage operations c
any segregation arrangements.   

In this regard, TPI underst

National Competition Principles Agreement in April 1995.  TPI cons
the relevant regulatory precedent is provided by the access regime apply

 
2  The Code is a schedule to the AustralAsia Railway (Third Party Access) Act 1999 (SA & NT) . 
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tion, including information that 

 business 
 to give a 

of that business as distinct from other businesses carried 
on by the access provider or any related body corporate or associate of the 

 separate 

cil recommended that the AustralAsia Railway 
 

 to certify 

nd haulage operations, and 
 established by the certified access 

 applying to the Tarcoola to Darwin railway, TPI proposes that its 

.  

functional 
 TPI on a 

onal structure, as provided in section 1.3, 
 

and safe 
s such as 
e subject 

to the ringfencing obligations set out below.  

The entirety of the access application/negotiation process will be undertaken by 
a Commercial/Compliance Officer within TPI.  From time to time, as required, 
the Commercial/Compliance Officer will receive advice from other areas of TPI.  
The process of obtaining advice from other areas of TPI will be subject to the 

• a requirement to protect confidential informa
could affect the competitive position of a Proponent; 

• a requirement to keep separate accounts and records of its
consisting of the provision of railway infrastructure services so as
true and fair view 

access provider; and   

• a general prohibition on hindering access to the rail infrastructure.  

However, there is no legislative requirement for the access provider to
its access-related and rail operator functions. 

The National Competition Coun
Access Regime applying to the Tarcoola to Darwin railway was an effective
access regime. The Commonwealth Treasurer subsequently decided
the regime until 31 December 2030.   

In light of the greenfields nature of TPI’s railway a
having regard to the regulatory precedent
regime
segregation arrangements be implemented in two stages.     

Stage 1 

Stage 1 will apply from the commencement of TPI’s railway operations

For this stage, TPI proposes that there will not be complete 
separation of access-related functions and haulage functions within
day to day basis. While the organisati
will be implemented from the outset, there will be considerable sharing of
information between business units to support the effective 
implementation of the rail and haulage operations, including on matter
safety, maintenance and scheduling. This sharing of information will b
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handling Proponents’ confidential information outlined in 

nance, IT, 
ngements 

regarding access to, and handling of, confidential information outlined in section 

rketing of 
tions at any stage.  This is a key 

element of ensuring officers performing access-related functions do not face 
nflicts of interest in performing their duties. 

st Access 
reement is 
ulator to 
egulator’s 

g of an 
Access Agreement and the commencement of an Operator’s rail haulage 

later than 
rations on 

s to more 
separation. Stage 2 obligations will ensure those staff 

heduling, 
e 

structure 

reporting 

between the interests of TPI and Proponents.  The segregation obligations 
established under Stage 1 provide sufficient protections for Proponents in 
entering into access negotiations with TPI, with the further segregation 
obligations proposed for TPI under Stage 2 appropriate in the event of an 
Operator commencing its train services.  The two stage process also minimises 

arrangements for 
section 4 of this paper.  

In terms of support services, there will be shared FMG/TPI staff in fi
human resources and payroll functions.  For these services, the arra

4 of this paper will also apply. 

Importantly, TPI commits that FMG staff involved in the mining or ma
iron ore will not perform access-related func

any co

Stage 2 

TPI proposes that Stage 2 will be triggered by the signing of the fir
Agreement with a Proponent.  TPI proposes that once this Access Ag
signed, it will submit the relevant documentation to the Reg
demonstrate how it will implement its Stage 2 obligations for the R
approval.  Recognising that there is usually a time lag between the signin

operations, the obligations in Stage 2 will come into force no 
6 months prior to the scheduled commencement of Operator’s ope
TPI’s Pilbara railway.   

• The key additional obligation TPI will bear under Stage 2 relate
complete functional 
performing access-related functions, such as train control and sc
will not perform any haulage-related functions. Consistent with the abov
organisational structure, TPI’s rail business will have separate infra
and haulage operations. 

The details of the proposed organisation segregation and 
arrangements in Stage 2 are outlined in section 3. 

TPI considers that this two stage process provides a reasonable balance 
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ciated additional costs to TPI under Stage 2 

rther outlined in relation to 
its legislative segregation obligations in the following sections. 

For the purpose of satisfying the requirements of the Act and the Code, TPI has 
-related functions it will perform: 

• negotiation of access agreements (inside and outside of the WA Rail 
tion that TPI’s operational requirements for 

ess agreements 

ment and 
ance monitoring and management of day-to-day 

• train scheduling, including train path allocation and the granting of ad-hoc 

e, and dissemination of train running data including 
manifest details;  

• train control, which includes provision of appropriate authorities for trains to 
real-time 

Regulatory compliance 

• development, maintenance and monitoring compliance with appropriate 
safety standards for TPI staff, its contractors and any Operators on the 
network; 

the potential disruption and asso
being imposed earlier than necessary.  

TPI’s commitments under Stage 1 and Stage 2 are fu

2 Specification of access-related functions 

identified the following access

Negotiation of access agreements 

Regime), including satisfac
access are satisfied;  

• pricing for the provision of access; 

Management of acc

• management of access agreements, including capacity assess
allocation, perform
operational issues;  

train path entitlements; 

• the collection, us

use scheduled train paths (train orders or signals) and 
management of trains; 
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ailway line 
the issue of special notices, instructions and warnings related to these 

 

ccordance 

edures and controls are established 
to give effect to, and facilitate compliance with, the segregation 

approved by the Regulator. 

ce of the track and infrastructure, including signalling and 

Capacity management 

ing, including determining an efficient expansion path for the 

rdination of 
emergency service responses; 

ent of operating standards for train services (to the extent they 
ces, maximum 

train lengths, as well as maintenance standards for the rail infrastructure;  

ons. 

3 Avoidance of conflict of interest (section 32) 
The Act and the Code requires that any segregation arrangements must ensure 
that a relevant officer does not have a conflict between his/her performance of 
access-related functions and his/her involvement in “other business” of the 

• development and authorisation of TPI’s operating Rules for the r
and 
Rules; 

access-related legislat• ive compliance matters as required under the Act
and Code, including: 

− preparation of documents for the Regulator’s approval in a
with Part 5 of the Code;  

− ensuring that suitable policies, proc

arrangements 

Infrastructure maintenance 

• the maintenan
communications maintenance;  

• capacity plann
railway consistent with expected demand; 

Interface/emergencies 

• emergency management on the railway line including co-o

• the developm
relate to the infrastructure), such as maximum braking distan

Corporate Services 

• corporate support services for the performance of below rail functi
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 than the 
ingfencing 

nal separation, 
ities. 

reventing 
ss-related 
two stage 

s which will achieve an 
cheduling 

l haulage operations for the second stage.   

ill manage its access related functions so that, for relevant officers, no 
conflict of interest exist.  

no person 
conflict of 

or 
responding to Access Proposals and negotiating access agreements must not 

h perform 
affect the 

ce during 
erable to 

age operations. The access to and 

otherwise 
 handling of Proponent 

rom: 

, Director 
Operations and Chief Executive Officer (CEO) of FMG; and 

• the common directors on the FMG and TPI Boards.   

As a result, TPI will develop control measures to manage potential conflicts of 
interest in handling Proponents’ confidential information.  These procedures will 

railway owner.  TPI interprets “other business” as anything other
management and control of the use of the railway infrastructure. R
procedures designed to avoid conflicts of interest require functio
affecting staff roles, information flows and decision-making responsibil

TPI recognises that organisational separation is a key means of p
conflicts of interest arising in relation to the provision of acce
functions.  As discussed in Section 1 of this paper, TPI proposes a 
process for these complete segregation arrangement
operational separation of the performance of its train control and s
functions from its rai

TPI w

Stage 1 

Under Stage 1 of these segregation arrangements, TPI commits that 
will perform duties concurrently for both TPI and FMG where a 
interest exists. That is, the Commercial/Compliance Officer responsible f

at the same time undertake duties for other areas of TPI or FMG whic
haulage related functions or which undertake activities that could 
operations of Proponents. 

While the organisational structure provided in section 1.3 will be in pla
Stage 1, the flow of information between business units will be consid
support safe and effective rail and haul
interchange of information would be uncontrolled during this Stage, except 
under circumstances where it represents a conflict of interest or is 
prevented under these arrangements (such as the
confidential information).  

TPI also notes that there will be a convergence of information arising f

• the common role performed by the General Manager Rail
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ecifically, 
ss-related 

 the General Manager Rail, who in turn reports to the Director 

ion due to 
CEO, plus 

regation Awareness 
Statement. In addition, obligation to only disclose information for the purpose of 

 the extent required to progress an Access Proposal will apply. 

mitment to 
nisational 
ss-related 

l and scheduling, will not perform any haulage-
f information will 

nd 

(including 

rn reports 
ment is 
e mine, 

However, 
onfidential 

anagers 
with the 

ll 
rectly to the General Manager Rail and will disclose Proponent 

confidential information to this position only for the purpose of progressing an 
Access Proposal, negotiation of access or in support of administering an 
Access Agreement.  Similarly, the General Manager Rail, in its direct reporting 
to the Director Operations on access-related matters, will be bound by the same 
framework. 

be in relation to the handling of the details of access negotiations. Sp
the Commercial/Compliance Officer will report directly on acce
matters to
Operations.  

Senior executives that have access to Proponent confidential informat
this convergence (ie. the General Manager Rail, Director Operations, 
the TPI and FMG Boards) will be required to sign a Seg

and to

Stage 2 

The key additional obligation TPI will bear under Stage 2 is a com
controlled management of information flow consistent with orga
separation. That is, TPI will ensure those staff performing acce
functions, such as train contro
related functions and the restrictions on the internal flow o
correspondingly increase. In terms of the above organisational structure, TPI 
will separate the following functions: 

• rail infrastructure, comprising the functions outlined in section 2; a

• haulage related functions, being those other functions 
rollingstock operations and maintenance). 

Relevant managers will report to the General Manager Rail, who in tu
to the Director Operations.  TPI considers that this reporting arrange
necessary because of the need to closely integrate the operation of th
rail and port logistics chain infrastructure owned by FMG and TPI.  
measures will be in place to ensure the protection of Proponent’s c
information where any convergence occurs. Specifically, the m
responsible for train control and track will liaise 
Commercial/Compliance Officer on access-related matters. Further, they wi
report di
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subject to 
ion to not 

 access-seeker confidential information to other areas or staff within TPI 

of access-
n services in 

ents.   

ces which 
ble demand or variable destinations provided that they do not 

te control 

I Boards.  
d to cover 
asures to 
ents’ and 

 
n Access 
e outlined 

corporate 
hat would 

n performing below-
rail functions will be precluded from also performing above-rail functions (unless 

the General 

on 31) 
This section provides a general summary of the measures that will be 
implemented by TPI. Further information and procedures are provided in the 
Segregation Manual. 

TPI proposes to protect confidential information as defined in the Railways 
(Access) Act meaning information that has not been made public and that –  

The General Manager Rail, Director Operations and the CEO will be 
Segregation Awareness Statements. They will be under an obligat
disclose
and FMG. 

Given that potential conflicts of interest in relation to the performance 
related functions will be greatest when an Operator is running trai
competition with TPI train services, TPI staff performing the train scheduling and 
train control functions will be subject to Segregation Awareness Statem

Operators may prepare amendments to daily or weekly plans for servi
experience varia
interfere with other operators rights and subject to TPI having ultima
over such changes. 

TPI also notes that there will be common directors on the FMG and TP
As a result, the control measures that apply in Stage 1 will be extende
Operator confidential information. That is, TPI will develop control me
manage potential Board level conflicts of interest in handling Propon
Operators’ confidential information.  This will be in relation to the handling of the
details of Access Agreements at the time of negotiation and once a
Agreement comes into effect. These measures will be similar to thos
above for the General Manager Rail, Director Operations and CEO. 

Under Stage 2, no person (other than key management staff and 
services) will perform duties concurrently for both TPI and FMG t
present an unnecessary risk of conflict. In effect, any perso

indirectly, whether by virtue of the position – such as is the case for 
Manager Rail, Director Operations and CEO or due to the nature of the task not 
presenting conflicts – as is the case for corporate services functions). 

4 Protection of confidential information (secti
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pplied it; or 

and other 
ing both input and output type information, that it would use to 

define how it distinguishes confidential information from information that is not 

Definition of confidential information 

isclosed as 
otiation. It will cover confidential 

information disclosed under an Access Agreement for the 6 month period 
 effect.  

on by a 

nt; 

der TPI’s Segregation Arrangements 
 commence. 

nfidential information it receives in Stage 1 

• negotiating an Access Agreement; or 

• as specifically authorised by a Proponent. 

Requests for Access and the access negotiation process will be managed by 
TPI’s Commercial/Compliance Officer.  

(a) is by its nature confidential; 

(b) was specified to be confidential by the person who su

(c) is known by a person using or disclosing it to be confidential.  

TPI will include in its Segregation Manual a list of documents 
information, cover

specifically protected. 

4.1 

Stage 1 

In Stage 1, confidential information will only include information d
part of an Access Proposal or access neg

between when an Access Agreement is signed and Stage 2 comes into

Examples of Stage 1 confidential information include: 

• an Access Proposal and provision of preliminary informati
Proponent; 

• correspondence related to the negotiation of the Access Agreeme

The examples given will be included un
from the time these arrangements

TPI commits that access-related co
will only be used for the purpose of: 

• responding to an Access Proposal;  
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 Stage 1 
fidential information disclosed as part of the 

fies specific haulage 
ompleted Train 

ffic; 

 to the running of haulage operations under an Access 
 TPI’s Rail Access Management 

n Arrangements 
from the time these arrangements commence. 

ntial information it receives in Stage 2 
ly be used for the purpose of administering an Access Agreement. 

oponent’s 
essary to 

Access Proposal or respond to a Proponent’s request. 

TPI will require all staff managing or conducting access-related functions to sign 
a Segregation Awareness Statement, to the effect that they are aware of and 
understand TPI’s segregation obligations under the Act and the Code, and 
specifically need to protect confidential information as defined in the Code (see 
section 4.4.1).  

Stage 2 

In Stage 2, confidential information will include, in addition to the
confidential information, con
operation of an Access Agreement. 

Examples of Stage 2 confidential information include: 

• the Access Agreement itself and information exchanged in the 
management of the Access Agreement over time; 

• train scheduling/planning data, to the extent it identi
operations, including Master Train Control Diagrams and C
Control Diagrams and voice logging tapes from train control; 

• plans to expand access rights to allow an increase in third party tra

• any data related
Agreement including the data held in
System; 

• billing information. 

The examples given will be included under TPI’s Segregatio

TPI commits that access-related confide
will on

4.2 Confidential information flows 

Stage 1 

TPI’s Commercial/Compliance Officer will only disclose a Pr
confidential information for the purpose of and to the extent nec
progress an 
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fficer may 
ontrol and 
 the sole 

e will be 
ailable for 
ines, train 
 technical 
todian of 

 Stage 1. Access to confidential information by 
d to line 

aware of 
gh this process, that officer will be required to sign 

dge the 
rposes of 

ose staff, 
s, to who confidential information of a 

onfidential 
relating to 

nd to the 
members 
 revealed 
gregation 
tive only.  

fidential information flows is 
iting the 
’s senior 

urpose of 
l and subject to Segregation Awareness 

Statements, is the best way of managing this convergence.  

These management reports provide financial details at aggregate company 
level for TPI and do not identify individual access customers, and reports on 
other operational and strategic issues. They also include statistics on overall 
network usage, and safety performance. 

In assessing an Access Proposal, TPI’s Commercial/Compliance O
need to disclose the Proponent’s confidential information to the train c
track managers, provided that disclosure to each recipient is limited to
purpose of negotiating an Access Agreement.  Such disclosur
necessary in order to determine whether there is sufficient capacity av
the requested train services, evaluate operational requirements, timel
configurations, accreditations, wheel profiles and other rolling stock
details. The Commercial/Compliance Officer will be the sole cus
confidential information during
other TPI staff will not occur, other than as described above an
management for approval purposes. 

In the event that an officer from train control or track becomes 
confidential information throu
a Segregation Awareness Statement and specifically acknowle
confidential nature of the information disclosed to it for the pu
progressing an Access Proposal. 

TPI’s Commercial/Compliance Officer will maintain a register of th
including external contractors/consultant
Proponent is disclosed.  The register will acknowledge receipt of the c
information by the recipient.  A Proponent may view these registers 
disclosure of its confidential information.  

TPI is required to provide management reports to both its own Board a
General Manager Rail, Director Operations, CEO and FMG Board 
only.  Use and disclosure of any Proponent confidential information
through this reporting will be in accordance with these se
arrangements, including direct reporting to the relevant senior execu
In TPI’s view, a level of convergence of internal con
unavoidable in vertically integrated organisations.  However, lim
distribution of management reports to the small number of FMG
executives and board members specified above for the limited p
progressing an Access Proposa
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 the performance of the network and the 

ting progress on capital works;  

including access agreements, that have been entered into but 
erms and conditions; 

and 

When TPI is presenting reports to TPI or FMG management, directors and 
ed, have in place a 

 The confidential information presented is clearly identified; and 

wareness 

Where there is a need for TPI to brief the senior management of TPI or FMG 
ikely to result in the 

tity of the 
ve in place a procedure that ensures that: 

wareness 

w will be 

All TPI or FMG management, directors and other staff provided with confidential 
information will be recorded on the register. The register will record both names 
and position titles for each person. All such persons will be required to sign a 
Segregation Awareness Statement.  

Typical reports would include: 

• operational matters related to
maintenance work being carried out; 

• seeking approval for or repor

• reports on significant incidents; 

• contracts, 
only at broad detail level without disclosure of full t

• monthly financial reports and commentary at aggregate levels. 

boards it will, if confidential information is to be present
procedure which ensures that: 

•

• Recipients of the information have signed a Segregation A
Statement. 

outside of structured meetings and those briefings are l
disclosure of confidential information, particularly related to the iden
Proponent, TPI will ha

• The confidential information presented is clearly identified; and 

• TPI or FMG management members have signed Segregation A
Statements. 

The above control measures for management of information flo
included in the Segregation Manual. 
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y disclose 
he extent 
t from a 

Proponent, negotiate an Access Agreement or administer an Access 

onducting 
nt, to the 

f and understand TPI’s segregation obligations 
onfidential 

Officer to maintain a 

t will be 

on in the 
must be 

ledge receipt of the 
 

ent of the 

these registers relating to disclosure of its confidential information. 

ltiple staff 
mmercial 

formation 
e General 

Director Operations, CEO and FMG Board members will be in 
accordance with these segregation arrangements.  It is intended to maintain a 
distribution list for such information that is strictly limited to the small number of 
FMG’s senior executives and Board members identified as being necessary to 
disclose Proponent confidential information for the purpose of progressing an 
Access Proposal.  

Stage 2 

As in Stage 1, TPI staff responsible for negotiating access will onl
Proponent or Operator confidential information for the purpose and to t
necessary to progress an Access Proposal, respond to a reques

Agreement. 

Similar to Stage 1, TPI will require all of its staff managing or c
access-related functions to sign a Segregation Awareness Stateme
effect that they are aware o
under the Act and the Code, and specifically need to protect c
information as defined in the Code.  

The Stage 1 obligation for TPI’s Commercial/Compliance 
register of those staff, including external contractors/consultants, to whom 
confidential information is disclosed, will also apply in Stage 2 bu
extended to include disclosure of Operator confidential information.   

That is, the disclosure by TPI of Operators’ confidential informati
course of the operation/administration of an Access Agreement 
recorded on the register. The register will acknow
confidential information by the recipient and confirm the recipient’s awareness
of the confidential nature of the information through the acknowledgem
Segregation Awareness Statement by the recipient.  An Operator may view 

Custody of confidential information will be the responsibility of mu
members within TPI and FMG. Typically, such staff include the Co
Compliance Officer, train control and track maintenance.  

Similar to Stage 1, the use and disclosure of Operator confidential in
by TPI as part of management reports to both its own Board and to th
Manager Rail, 
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4.2.1 Hard copy access 

Commercial/Compliance Officer in performing access-related functions will be 

e Commercial/Compliance Officer who 
r the purpose of processing an Access 

Proposal, or negotiating an Access Agreement. 

s used; and 

l information each time it is utilised. 

 in relation to 

rements, such as the Rail Safety Act. 

rotect the 

tended to 
t confidential 

TPI staff involved in the access related functions listed in Section 2 are located 
staff responsibilities for specific 

components of the access related functions during Stage 2 are listed below. 

• Train Control Centre at 97 Great Eastern Highway, Rivervale (“Train 
Control Centre”), responsible for: 

o Management of Access Agreements; and 

Stage 1 

Any written or electronic confidential information received by the 

kept on TPI files within TPI premises.   

These files will only be accessible to th
will control access of other TPI staff fo

The Commercial/Compliance Officer will also: 

• keep a record of staff that have accessed a Proponent’s confidential 
information and the purpose for which the information wa

• ensure relevant officers accessing Proponent’s confidential information 
sign-in and sign-out confidentia

TPI may be required to disclose data, including confidential data,
the following matters: 

• the requirements of section 7(1)(b)(i) of the Code; or 

• other legislative requi

In disclosing any confidential data for these reasons, TPI will p
confidential basis of the source data.  

Stage 2 

Stage 1 obligations will also apply in Stage 2, however, will be ex
cover Operator confidential information as well as Proponen
information.  

at three locations, as below. The respective 
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 and office, 20 km south of Port Hedland 

eements; 

 (partly); 

o

 Capacity management; and 

ies.  

re, 87 Adelaide Terrace, East Perth 
ible for: 

y at each 
nt areas”. 

 will be locked when not attended by TPI staff. The Train Control 

signed TPI’s 
s Statement, and who are approved by TPI’s General 

r information and procedures are provided in the Segregation Manual. 

onfidential 
er for the 

purpose of negotiating an Access Agreement, access to confidential information 
held electronically will be subject to limited access, with password protection 
and other computer security controls in place to prevent unauthorised access. 

The access of users across TPI/FMG’s computer network will be restricted to 
immediate functional areas. User ID’s, passwords and access to any given part 

o Regulatory compliance (partly). 

• Rowley Marshalling Yard
(“Rowley Yard”), responsible for: 

o Negotiation of access agr

o Regulatory compliance

 Infrastructure maintenance; 

o

o Interface emergenc

• FMG Head Office at the Hyatt Cent
(“Hyatt Centre”), respons

o Regulatory compliance (partly) and; 

o Corporate services. 

All information will be stored in a secured compactus or similar facilit
site, with respective storage areas referred to as “access manageme
Such areas
Centre will be secured with entry controlled by TPI. Entry to the access 
management areas will only be available to staff who have 
Segregation Awarenes
Manager Rail. 

Furthe

4.2.2 Electronic access 

Stage 1 

TPI will share an IT system with FMG.  To ensure Proponent’s c
information is only accessed by the Commercial/Compliance Offic
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f the staff 
 

risation is 

 required to sign the Segregation 
ness Statement. 

2. Under 
 by the 

responsible for negotiating access) for the purpose of either negotiating or 
described 

potentially 
erations, 
ation will 
ation will 

d limited to relevant TPI staff. The 
Commercial/Compliance Manager, in liaison with the General Manager Rail, 

cess to Operator’s confidential data held in the operations 
cess to persons who have signed 

s 

gation arrangements require policies and procedures to be in 
place to address the movement of staff with access to confidential information. 

ill apply to internal staff transfers as well as the use of external 

4.3.1 Transfers 

Stage 1 

Under Stage 1, the Commercial/Compliance Officer is solely responsible for 
access negotiations.  This officer must not undertake duties in other areas of 

of the network are allocated by line managers at the commencement o
member’s employment. Access to areas of the network that apply to access
related functions are automatically restricted to all staff, unless autho
given by the General Manager Rail.  All such authorisations will be recorded in 
the register and authorised staff will be
Aware

Stage 2 

A shared IT system between TPI and FMG will also apply in Stage 
Stage 2, Operator’s confidential information is only accessed
Commercial/Compliance Officer (or other staff in the TPI Network group 

administering an access agreement. The same limitations on access 
in Stage 1 in terms of security measures will apply. 

Over the course of an access agreement, TPI will also collect 
confidential information in relation to an Operator’s haulage op
including number and size of trains and tonnages carried.  This inform
be stored in an operations management system.  Access to this inform
be password protected an

must authorise all ac
management system and will only grant ac
Segregation Awareness Statements.  

4.3 Staff issue

Effective segre

This w
contractors/consultants. 
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 such, the 
atters for 
respect of 

 a 
nent transfer, this limitation would apply for a period of 3 months. 

der Stage 
mation of 

 than the 
s of the 
will be a 
sfers from 
 either a 

matters in 
they have had access to a Proponent/Operator’s confidential 

perator’s 
pply for a 

 not apply under emergency 
annot obtain staff 

ay use such staff in these positions 

• The expected duration of the emergency; and 

PI will take to protect confidential information and manage any 
erest in these circumstances, including those people who are 

t. 

 

4.3.2 Consultants 

From time to time in the course of access negotiations or in the duration of an 
Access Agreement it may be necessary for TPI to disclose confidential 

TPI/FMG which place the officer in a position of conflict of interest. As
Commercial/Compliance Officer will not be permitted to work on m
other areas of TPI/FMG, either on a temporary or permanent basis, in 
which they have had access to Proponent’s confidential information or the 
activities of the area could affect the Proponent’s operations. In the case of
perma

Stage 2 

With functional separation of below and above rail business units un
2, there will be more staff potentially with access to confidential infor
Proponents and Operators (ie. train control and track staff other
Commercial/Compliance Officer). All such staff shall be signatorie
Segregation Awareness Statement. Further, under Stage 2 there 
requirement that a staff member (at Manager level or senior) who tran
the below rail area of the business to other areas of TPI/FMG on
temporary or a permanent basis will not be permitted to work on 
respect of which 
information or the activities of the area could affect the Proponent/O
operations. In the case of a permanent transfer, this limitation will a
period of 12 months. 

The limitations in this section 4.3.1 will
circumstances. If TPI believes there is an emergency and c
other than from its above rail team, then it m
after it advises the Regulator of: 

• The circumstances giving rise to the emergency; 

• The steps T
conflict of int
proposed to be used signing a Segregation Awareness Statemen
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essary for 

 Awareness Statement. The following 
 these circumstances. 

ltants are 
ropriately. 

the purpose for 
TPI/FMG. 

losure. 

ltants who work for the company for a specified period of time will be 
included as a staff member for the purpose of the segregation arrangements. 

s in Stage 1 will apply, but they will also apply to 
information disclosed during the operation of an Access Agreement. 

Documentation 

ed duties 
defined in 
temporary 

tatement 
 Act and 
efined in 

gregation 
Manual will specify the circumstances in which a staff member must sign a 
Segregation Awareness Statement. The Regulator will also endorse the 
Segregation Awareness Statement. The Segregation Awareness Statement 
shall incorporate a commitment to safeguard confidential information in the form 
of a confidentiality agreement. A copy of the Segregation Awareness 

information to its external consultants and advisers. Where it is nec
TPI to disclose confidential information to a consultant, the consultant would be 
required to sign TPI’s Segregation
obligations will apply in

Stage 1 

A process will apply to manage the use of consultants so that consu
not in a position to disclose Proponent confidential information inapp
This will include an obligation to only use such information for 
which it was provided and to not disclose it to other areas of 
Additionally, Proponents consent will be obtained prior to such disc

Consu

Stage 2 

The same obligations a

4.4 

4.4.1 Segregation Awareness Statement 

Stage 1 

Where an employee, or contractor/consultant, of TPI has prescrib
which include managing or conducting access-related functions (as 
section 2 of this paper), TPI will, at the time of their permanent or 
appointment, require the employee to sign a Segregation Awareness S
that they are aware of their responsibilities and obligations under the
the Code and specifically as it relates to confidential information as d
the Act and the Code and in these segregation arrangements.  The Se
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nt incorporated as part of this 
statement, will be included in TPI’s Segregation Manual. 

 Stage 2. 

Advice regarding confidentiality 

inside or 

 Proponent 
subsequently makes an Access Proposal under the Regime, TPI and the 

nent will agree on what information previously supplied by the Proponent 
ments. 

TPI will inform Operators (whether negotiated inside or outside of the Code) of 
ministration of the agreement upon 

Duty of fairness reflects an obligation to negotiate for and provide access on a 
ming their 

regard to the interests of the railway 
other rail 

, TPI will treat all Proponents fairly in relation to 
prices, service quality, paths and priority. 

TPI notes that its duty of fairness extends to the application of determinations 
made by the Regulator under Part 5 of the Code, including in relation to: 

(a) the Segregation Arrangements; 

Statement, including the confidentiality agreeme

Stage 2 

Stage 1 obligations will also apply in

4.4.2 

Stage 1 

TPI will inform Proponents at the onset of negotiations (whether 
outside of the Code) of their rights to confidentiality. 

If negotiations have commenced outside the Regime and a

Propo
is subject to the confidentiality provisions of these segregation arrange

Stage 2 

their rights to confidentiality in the ad
commencement of the Stage 2 arrangements. 

5 Duty of fairness (section 33) 

non-discriminatory basis. TPI commits to the obligation that, in perfor
functions, relevant officers will not have 
owner in a way that is unfair to persons seeking access or to 
operators. 

To give effect to this obligation
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ment Guidelines; 

s; and 

orm Proponents, negotiating within the Code, at the onset of 
gregation 

roponent 
rough the 

processes set out under parts 2 to 4 of the Code, TPI and the Proponent will 
ubject to 

rough an 
 to the Regulator pursuant to Section 21(1) of the Code. 

oponents will provide for specific 
on of information and dispute resolution 

 1 of these segregation arrangements, TPI will observe a duty of 
gard, TPI 

follow the steps specified in Parts 2 to 4 of the WA Rail Access Code for the 
fidentiality 

so include 

• Proponents may determine the fairness of prices negotiated under section 
21(1) of the Code; and 

• provisions of TPI’s Standard Access Agreement provide detailed guidance 
on non-price terms and conditions of access, which will allow Proponents to 
test the duty of fairness in the provision of access. 

(b) the Train Manage

(c) the Train Path Policy; 

(d) the Costing Principle

(e) the Overpayment Rules. 

TPI will inf
negotiations of their rights to confidentiality under its Se
Arrangements. 

If negotiations have commenced outside the Code and a P
subsequently chooses to continue negotiations under the Code, th

agree on what information previously supplied by the Proponent is s
the confidentiality provisions of these arrangements. 

Proponents can determine the fairness of prices negotiated th
application

TPI’s standard access agreement for Pr
consultation mechanisms, the provisi
mechanisms. 

Stage 1 

Under Stage
fairness in relation to access negotiations with Proponents.  In this re
will 
negotiation of Access Agreements, as well as observe legislative con
requirements.    

Mechanisms for ensuring TPI meets its duty of fairness obligations al
that:  
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t the key 
rangements will be broadly 

comparable to those provided or offered to Proponents.   

n 34) 
pare and 

g with the 
e of the 
egulator.  

ing with this legislative obligation will entail the preparation and 
maintenance of separate accounts and records distinguishing income, 

diture, assets and liabilities of access-related functions from other TPI 

nts and financial records will be prepared by 
FMG’s Finance Group, based on information supplied by TPI. In preparing 

s-related accounts and financial records, TPI will present the regulatory 
ing 

For Stage 2, TPI commits to being substantially self-sufficient for regulatory 
oting that 

or information to inform 
nting and 
up. 

TPI will control the information used to prepare its regulatory accounts. TPI will 
control the data used to generate invoices for access customers.  

The collection of payments by FMG Finance staff will be based on information 
supplied by TPI. Detailed information supporting invoices will be provided 
directly to customers by TPI. 

Stage 2 

Under Stage 2 of these segregation arrangements, TPI will ensure tha
terms and conditions of internal access ar

6 Preparation of accounts and records (sectio
In both Stage 1 and 2 of these segregation arrangements, TPI will pre
maintain accounts and financial records for the purposes of complyin
Act and the Code or to assist the Regulator in the performanc
Regulator’s duties under the Regime in the manner approved by the R
Comply

expen
functions. 

Stage 1 

In Stage 1, the separate accou

acces
accounts in a Regulator approved format and comply with the Cost
Principles approved by the Regulator. 

Stage 2 

accounting, access pricing and revenue management purposes (n
reliance upon FMG’s Finance Group will be relied upon f
the development of regulatory accounts).  However, statutory accou
cost accounting functions will still be performed by FMG’s Finance Gro
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ocument for the protection of confidential information will 

r normal 
losure of 

Finance Group staff and auditors given access to 
confidential information will be recorded on TPI’s register and will sign the 

encompass commitments to develop a Segregation Manual, a commitment to 
handling 

A reviewing the Segregation Arrangements in 2012 
1 October 

ed revision of its Segregation 

hich may 
 such claims. 

mend the 
ents at any time and Proponents and Operators can at 

 becomes 
 five business days and report on how the 

he Act or 
r who are 

TPI agrees to the ERA monitoring TPI’s compliance with the Segregation 
Arrangements through an audit of TPI’s compliance with its Act and Code 
obligations conducted every two years.  This audit will be carried out by an 
Independent Auditor approved by the ERA, with TPI managing and funding the 
audit.  The scope of the audit will be determined by the ERA. 

The provisions in this d
apply to the billing process. 

Financial information provided by TPI to FMG’s Finance Group fo
internal reporting purposes will be aggregated to prevent disc
confidential information. FMG 

Segregation Awareness Statement. 

7 Compliance and Review 
TPI’s commitments to ensure compliance with these segregation arrangements 

undertake compliance auditing and to implement a complaints 
process. 

TPI agrees to the ER
through a public consultation process.  This review will commence on 
2012 and TPI will provide the ERA with its propos
Arrangements on this date.   

Stakeholders have the ability to express any concern to the ERA w
arise at any time and the ERA will investigate

TPI acknowledges that the ERA has the power under the Act to a
Segregation Arrangem
any time request the ERA to consider amendments. 

TPI will report any breach of the Segregation Arrangements of which it
aware to the ERA in writing within
breach is being remedied.   

TPI will also undertake awareness training of the obligations under t
Code for all staff who are engaged in access related functions o
required to sign Compliance Statements. 
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A.  The ERA will publish this 

at any time 
on any Segregation Arrangements issue where additional assurance is required 

develop a 
ngements 
ithin TPI.  

and 2. However, it will need 
en above 

s that its Segregation Manual and Segregation Arrangements 
gulator to 
r Part 4, 

he Act. 

knowledges that the Regulator will undertake public consultation on TPI’s 
Segregation Manual prior to making a final determination pursuant to Section 

cture, the 
 perform access 

 protect 
tion including details of the arrangements for securing 

paper and electronic records and for access to information systems. 

• Details of the physical location of staff and the security systems in place in 
those workplaces and especially for the train control centres operated by 
TPI and employees dedicated to providing network management and 
access related matters. 

The final audit report will be provided to the ER
report on its web site (excluding confidential information). 

TPI acknowledges that the ERA can also commission special audits 

7.1 Development of Segregation Manual 

In order to meet its legislative segregation obligations, TPI commits to 
Segregation Manual, which will give effect to these segregation arra
and be the primary tool used to manage segregation compliance w
The Segregation Manual will apply in both Stages 1 
to be modified to reflect the complete organisational separation betwe
and below rail functions that will occur under Stage 2. 

TPI acknowledge
are both required to be submitted to the Regulator in order for the Re
assess TPI’s compliance with the segregation requirements unde
Division 3 of t

TPI ac

29(1) of the Act. 

Stage 1 

The manual will include: 

• A description of each position in TPI’s organisational stru
classification of these positions according to whether they
- related functions and the physical location of these positions. 

• Specific details of the security arrangements in place to
confidential informa
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gregation 
gements and the appropriate corrective arrangement for each 

report for 
ill include 

ctification strategies. The 

ngements 

 other TPI 

or weekly 
r variable 

o ation to be given to the TPI or 
structured 

her senior management of TPI or 

o formation to be given to the FMG 

the report of a breach of segregation arrangements to the 

ss Statement and need to undertake training and 
orientation. 

• A copy of the register for recipients of confidential information and a copy 
of the Segregation Awareness Statement. 

The Segregation Manual will be: 

• A list of the types of behaviour which may breach se
arran
breach. 

• A compliance plan, including the preparation of an annual 
internal and external audit requirements. The annual report w
details of all instances of non-compliance and re
compliance plan will be a key monitoring tool for the Regulator in 
assessing effectiveness of the segregation arrangements. 

• Controlled procedures required to give effect to these arra
including: 

o the use of staff by TPI from the above rail team of TPI or
or FMG entities, in an emergency; 

o the preparation by operators of amendments to daily 
plans for services which experience variable demand o
destinations; 

 the provision, and type, of inform
FMG Board of Directors, and (outside of these 
meetings) to the CEO and/or ot
FMG; 

 the provision, and type, of in
accountancy group for billing purposes; 

o the identification and storage of, and access to, confidential 
information; 

o 
Regulator. 

• A list of all positions of employees and contractors who must sign 
Segregation Awarene
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bers and 
r executives, and all new 

sued in accordance 

hich compliance audits are 
conducted. 

n Manual will have the following headings: 

3 

1.5 Segregation Objectives and Strategies 

SEGREGATION ARRANGEMENTS 

1 

2  Non-Access Related Roles and Locations 

ew 

4 fidential Information and Security Arrangements  

2.5 Staff Transfers  

2.6 Conflicts of Interest  

2.7 Duty of Fairness  

2.8 Separation of Accounts and Financial Records  

3 COMPLIANCE PLAN  

• issued as a controlled document to all TPI Board mem
employees, FMG Board members and senio
employees who are required to comply with the manual. 

• reviewed and updated regularly with changes being is
with TPI’s procedures for controlled documents. 

• used in training of all relevant employees and also for orientation of new 
employees. 

• used as the base document against w

The Segregatio

1 CONTEXT 

1.1 Purpose 

1.2 Terms and Definitions 

1. TPI Railway Network 

1.4 Railway Access Segregation Policy 

1.6 Hierarchy of Documentation 

2 MANAGEMENT OF 

2. Overview of Access Related Roles and Locations 

2. Overview of

2.3 Location Overvi

2. Types of Con
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1 laints Management    

2 rt  

3.3 

TION AND FORMS  

tement  

Associated Controlled Documents  

Stage 2. However, it will need to be 
modified to reflect the organisational separation that will occur in Stage 2. Prior 

tage 2, TPI commits to submitting a revised 
Segregation Manual to the Regulator for approval. 

7.2 Audit and compliance 

Auditing and reporting of TPI’s compliance is a key element of TPI’s 

ndertake 
ted financial accounts and 

rtaken by 
 basis.  The Regulator will 

bodies to 

 of these 

TPI will also develop a compliance section in its Segregation Manual, including 
identification of types of breach, corrective action and notification procedures.    

TPI will report any breach of the segregation arrangements of which it becomes 
aware to the Regulator in writing within 5 business days.  TPI notes that the 

3. Breaches and Comp

3. Annual Audit and Repo

Key Performance Indicators  

4 SUPPORTING DOCUMENTA

4.1 Segregation Awareness Sta

4.2 Confidential Information Register  

4.3 

Stage 2 

The Segregation Manual will also apply in 

to the commencement of S

commitments under these segregation arrangements. 

Stage 1 

Under Stage 1 of these segregation arrangements, TPI commits to u
annual compliance audits of its separated access-rela
non-financial segregation obligations.  These audits will be unde
independent external bodies on a negative assurance
approve the scope of the audits and may choose to select the 
undertake the audits.  TPI will bear the cost of the audit. 

TPI will provide an Annual Report to the Regulator on the results
external compliance audits. These reports will be made public. 
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mission special audits on any issue or area 

its staff’s 
ess-

related functions or who are required to sign Segregation Awareness 

its segregation arrangements, 
TPI commits to report the following key performance indicators to the Regulator: 

aches referred by TPI to the Regulator; 

ulator for 

rcentage of potential breaches referred by Proponents to the Regulator 

re detailed below as 
part of these segregation arrangements. TPI notes that Proponents and 

tors can approach the Regulator at any time they consider a segregation 
 ERA to 

on arrangements.   

gregation 

TPI will conduct an internal investigation of any complaint and advise the 
complainant in writing of the outcome of the investigation and TPI’s proposed 
response, if any.  TPI will advise the Regulator within 10 business days of any 
complaint it receives and the action it is taking to investigate the complaint. TPI 
will use reasonable endeavours to complete its internal investigation and advise 

Regulator has the ability to com
where additional assurance is sought. 

TPI also commits to undertake awareness training of TPI’s and 
obligations under the Act and the Code for all staff who are engaged in acc

Statements. 

In order to provide confidence in the integrity of 

• number of bre

• number of potential breaches referred by Proponents to the Reg
assessment; and 

• pe
that are substantiated. 

Stage 2 

Stage 1 commitments to auditing will also apply under Stage 2. 

7.3 Complaints handling 

TPI commits to implement the complaints handling procedu

Opera
breach may have occurred. The Act provides wide powers for the
investigate any alleged breaches of the segregati

Stage 1 

If a Proponent considers that TPI has breached its legislative se
obligations, they may lodge a written complaint with TPI.  
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plainant and the Regulator of the result within 30 days of receiving its 
complaint. 

Stage 2. 
to cover possible breaches of these segregation 

arrangements in relation to Operator confidential information as well as 
Proponent confidential information. 

Definitions

Access 

Access Agreement ans an agreement in writing under the Code 

ess Proposal ode for 

Code Means the Railways (Access) Code 2000 

Confidential Informati the meaning given under Section 31(2) of the 

to provide 
ss-related 

Master Train Control 
Diagrams  

Means a diagrammatic or electronic record covering 
specific parts of the Network which shows all of the 
Train Paths on that Network. 

Operator Means an entity who holds access rights under an 

the com

Stage 2 

The complaints handling procedure in Stage 1 will also apply in 
However, it will be extended 

 

8  
 

Means the use of railway infrastructure. 

Me
between TPI and an entity for access by that entity. 

Acc Means a proposal made in writing under the C
access. 

Act Means the Railways (Access) Act 1998. 

established under the Act. 

on Has 
Act.  

Contractor  Means a person or entity engaged by TPI 
advice on or assist in carrying out its acce
functions. 

FMG Means Fortescue Metals Group Ltd. 
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Proponent  who has submitted a proposal for 

lator   

Rules  n of trains 
e Safety 
 10 of the 

endments, 
e with the 

l policies and notices 
 the safe 

Segregation Awaren
Statement nsultant 

understanding of the obligations 
ifically as 

ns relate to the protection of 

Segregation Manual Means the internal manual used by TPI to give effect 
to these arrangements. 

TPI Means The Pilbara Infrastructure Pty Ltd  

 

access agreement.  

Means an entity
access under the Code. 

Regu Means the Economic Regulation Authority.

Means TPI’s rules governing safe operatio
on the railway in accordance with th
Management Plan approved under Section
Rail Safety Act together with any am
deletions or additions made in accordanc
Safety Management Plan and al
issued by TPI for the purpose of ensuring
use of the railway.  

ess Means a statement signed by a TPI or FMG 
employee, director, contractor or co
indicating their 
imposed under the Act or Code and spec
these obligatio
confidential information.  


	Revised Proposed Rail Access Segregation Arrangements
	Segregation Arrangements
	1 Introduction
	1.1 Background
	1.2 WA rail legislative requirements
	1.3 Implementation of segregation arrangements
	1.3.1 Corporate structure of TPI and FMG 
	1.3.2 Timing of implementation


	Stage 1
	Stage 2
	2 Specification of access-related functions
	Negotiation of access agreements
	Management of access agreements
	Regulatory compliance
	Infrastructure maintenance
	Capacity management
	Interface/emergencies
	Corporate Services

	3 Avoidance of conflict of interest (section 32)
	Stage 1
	Stage 2

	4 Protection of confidential information (section 31)
	4.1 Definition of confidential information
	Stage 1
	Stage 2

	4.2 Confidential information flows
	Stage 1
	Stage 2
	4.2.1 Hard copy access
	Stage 1
	Stage 2

	4.2.2 Electronic access
	Stage 1
	Stage 2


	4.3 Staff issues
	4.3.1 Transfers
	Stage 1
	Stage 2

	4.3.2 Consultants
	Stage 1
	Stage 2


	4.4 Documentation
	4.4.1 Segregation Awareness Statement
	Stage 1
	Stage 2

	4.4.2 Advice regarding confidentiality
	Stage 1
	Stage 2



	5 Duty of fairness (section 33)
	Stage 1
	Stage 2

	6 Preparation of accounts and records (section 34)
	Stage 1
	Stage 2

	7 Compliance and Review
	7.1 Development of Segregation Manual
	Stage 1
	Stage 2

	7.2 Audit and compliance
	Stage 1
	Stage 2

	7.3 Complaints handling
	Stage 1
	Stage 2


	8 Definitions

