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Invitation to make submissions
The Water Services Act 2012 (Water Act) requires the Economic Regulation Authority
(ERA) to undertake a review of the operation and effectiveness of the Water Services Code
of Conduct (Customer Service Standards) 2013 (Water Code) at least once every five
years.
The ERA commenced the first review of the Water Code in July 2016. This Consultation
Paper presents the ERA’s preliminary findings. In drafting the Consultation Paper, the ERA
sought the advice of the Water Code Consultative Committee (WCCC).
The Consultation Paper includes a number of proposals to add new provisions and amend
or delete existing provisions of the Water Code. The Consultation Paper also includes a
number of questions on which comment is sought.
The ERA invites written submissions on the Consultation Paper and any other aspect of the
Water Code that may be relevant to the ERA’s review. Submissions can be submitted as
follows:
Postal address:
Online:
Email address:

PO Box 8469, PERTH BC WA 6849
www.erawa.com.au/consultation
publicsubmissions@erawa.com.au

Submissions may be provided in hard-copy or electronic form and must be received by
Friday, 4 November 2016.
CONFIDENTIALITY
In general, all submissions from interested parties will be treated as being in the public
domain and placed on the Authority's website. Where an interested party wishes to make
a submission in confidence, it should clearly indicate the parts of the submission for which
confidentiality is claimed, and specify in reasonable detail the basis for the claim. Any claim
of confidentiality will be considered in accordance with the provisions of the Economic
Regulation Authority Act 2003.
The publication of a submission on the Authority’s website shall not be taken as indicating
that the Authority has knowledge either actual or constructive of the contents of a particular
submission and, in particular, whether the submission in whole or part contains information
of a confidential nature and no duty of confidence will arise for the Authority.
General Enquiries
Caroline Coutts-Kleijer
Ph: 08 6557 7962
records@erawa.com.au

Media Enquiries
Tracy Wealleans
Ph: 0428 859 826 or 08 6557 7942
communications@erawa.com.au
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1

Executive Summary

The Water Act requires the ERA to undertake a review of the operation and effectiveness
of the Water Code (Attachment 1) at least once every five years. The Water Code
commenced on 18 November 2013.
The ERA began the first review of the Water Code in July 2016. This Consultation Paper
presents the ERA’s preliminary findings. In drafting the Consultation Paper, the ERA sought
the advice of the Water Code Consultative Committee (WCCC).
The WCCC is a statutory committee established by the ERA under the Water Act. The role
of the WCCC is to advise the ERA on matters relating to the Water Code. Its members
include representatives from consumer organisations, industry and government.
This Consultation Paper includes a number of proposals to add new provisions, and amend
or delete existing provisions of the Water Code.
It also includes a number of questions on which comment is sought.
Following the closure of the public consultation period, the ERA will seek the advice of the
WCCC on any submissions received.
The ERA will consider both the WCCC’s advice and the submissions received before
issuing its Draft Decision.
The ERA’s Draft Decision will be subject to public consultation. Once the public consultation
period has ended, the ERA will seek the WCCC’s advice on both the Draft Decision and
any submissions received.
Consideration will be given to both the WCCC’s advice and the submissions received before
the ERA makes its Final Decision.
The ERA seeks feedback on the following issues:
Issue 1
Proposal
Issue 2
Proposal
Comment sought

Issue 3
Comment sought

To amend clause 1 by replacing “2013” with “2017”.
To amend clause 2 for the Code to come into operation on 1 July
2017.
A.

Should any of the proposed amendments in this Consultation
Paper take effect after 1 July 2017?

B.

If so, which amendments should commence later and when
should those amendments commence?

A.

Currently, the Water Code applies to all customers. Should
the application of the Water Code be limited to certain
customers only?

B.

If so, to which customers should the Water Code apply?
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Issue 4
Comment sought

A.

Currently, the Water Code applies to all licensees. Should the
Water Code differentiate between certain licensees?

B1 If so, on what basis should the Water Code differentiate
between licensees? For example, on the basis of the location
of the licensee’s customers or the number of connections
supplied by the licensee?
B2 If so, should these licensees simply be exempt from some of
the provisions of the Water Code, or should one or more
service standards be amended?
Issue 5
Comment sought
Issue 6
Comment sought

Should the Water Code apply to the provision of irrigation or
drainage services?
A. Should clause 5 be amended to only apply to business
customers? In this case, licensees and business customers
could continue to contract out of all of the provisions of the
Water Code. Licensees and residential customers would not
be able to contract out of provisions of the Water Code.
B. Should clause 5 be amended to only apply to certain
provisions of the Water Code? In this case, licensees and
both business and residential customers could only contract
out of specific provisions of the Water Code.
C. Should clause 5 be amended so that licensees and business
customers can contract out of all provisions of the Water Code,
whilst licensees and residential customers can only contract
out of specific provisions of the Water Code?

Issue 7
Comment sought

Issue 8
Comment sought
Issue 9
Comment sought
Issue 10
Proposal

Should licensees who send usage bills for drinking water be
required to issue a fixed charges bill at least once every six months
(or more often if the billing cycle is changed, see issue 8)?
Should the maximum interval between bills for usage be reduced
to three, or alternatively four, months?
Should licensees be required to read a customer’s water meter at
least once every 12 months?
To require a licensee to include the following additional information
on each bill:
 information about assistance for customers experiencing
payment difficulties or financial hardship;
 for bills issued to residential customers, information on the
availability of interpreter services;
 the total amount of any payments made by the customer
since the previous bill was issued;
 a telephone number for complaints;
 the Freecall telephone number for the Energy & Water
Ombudsman WA; and

a 24 hour telephone number for faults and emergencies.
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Issue 11
Comment sought
Issue 12
Proposal

Issue 13
Comment sought
Issue 14
Comment sought

Issue 15
Proposal

Issue 16
Comment sought

Proposal

Issue 17
Comment sought
Issue 18
Proposal

Issue 19
Proposal

Should each bill have to specify the charges payable for each of
the water services provided by the licensee?
To require a licensee to include a statement on the bill that interest
charges or late payment fees may apply (if the licensee charges
interest or late payment fees for outstanding amounts).
Should a licensee be required to include the meter reading on a
customer’s bill (where available)?
A.

Should each bill from a licensee that has different tariffs based
on consumption have to include the applicable tariff(s) for the
water services provided?

B.

Should each bill from a licensee that has different tariffs based
on consumption specify when a customer will move to a higher
tariff, or revert back to the lowest tariff (that is, the anniversary
date of the customer’s billing year)?

To clarify that a bill must include information, where available,
about the customer’s water usage compared with the customer’s
usage for the previous account period, and for the same period last
year.
Should clauses 12(3)(b), (c) and (d) be retained as is; amended to
require less detailed information to be included on the bill; or
deleted?
A.

To clarify that clause 12(3)(a) to (d) only applies to bills for
usage for a metered water service.

B.

To clarify that clause 12(3)(c) only applies to bills based on an
estimate.

C.

To delete clause 12(3)(f) if the ERA decides that all bills should
include the licensee’s telephone number for complaints and
the Energy & Water Ombudsman WA’s Freecall telephone
number.

Should the 12 month limitation on recovering an undercharge only
apply where the undercharge is a result of an error by the licensee?
To require a licensee to credit an overcharged amount to a
customer’s account if the licensee has not received instructions
from the customer.
To require a licensee to offer Centrepay as a bill payment method
only to residential customers
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Issue 20
Comment sought
Issue 21
Comment sought

Issue 22
Comment sought

Should the requirement to offer direct debit as a payment method
be removed from the Water Code?
Should licensees be required to obtain the express consent of the
holder of the account to be debited before receiving a bill payment
by direct debit?
A. Should additional requirements be included in the Water Code
regarding the process a licensee must follow when assessing
whether or not a customer is experiencing payment
difficulties?
B. If so, what additional protection should be provided to water
customers?

Issue 23
Comment sought
Issue 24
Proposal

Issue 25
Comment sought
Issue 26
Proposal
Issue 27
Proposal
Issue 28
Comment sought

Should licensees be allowed to charge fees or interest on payment
plans offered to customers experiencing payment difficulties?
To amend clause 25(2) by requiring a licensee to offer a customer
experiencing payment difficulties a payment plan or other
arrangement.
Should licensees be required to review their financial hardship
policies if directed to do so by the ERA?
To require a licensee to consult with relevant consumer
organisations when developing their initial financial hardship policy.
To require a licensee to submit an amended financial hardship
policy to the ERA for its approval.
A. Should the content requirements for financial hardship policies
remain in the Water FHP Guidelines, or be moved to the Water
Code?
B. Should a sub-set of the content requirements for financial
hardship policies be moved from the Water FHP Guidelines to
the Water Code?
C. Should financial hardship policies include any information in
addition to what is currently required under the Water FHP
Guidelines?

Issue 29
Proposal

Issue 30
Comment sought

To move the requirement for licensees to comply with the Water
FHP Guidelines from the water licence template to the Water Code.

A. Should additional requirements be included in the Water Code
regarding the process a licensee must follow when assessing
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whether or not a customer is experiencing payment
difficulties?
B. Should additional requirements be included in the Water Code
regarding the assistance a licensee must offer customers in
financial hardship? For example, should licensees have to
offer a customer a choice between a payment plan and other
arrangement; should licensees be required to take certain
matters into account when setting a payment plan; and should
licensees be required to provide certain information to
customers about their payment plan?
Issue 31
Proposal
Issue 32
Proposal

Issue 33
Proposal
Issue 34
Proposal

To require a licensee to offer a customer experiencing financial
hardship a payment plan or other arrangement.
To require a licensee to review a payment plan upon a customer’s
request. If the review demonstrates that the customer is unable to
meet its obligations under the existing payment plan, the licensee
must revise the payment plan.
To include the words ‘as to whether or not’ in clause 29(c) so it is
consistent with the wording of clause 29(b).
A. To require a licensee to give a customer a reminder notice
prior to taking action for non-payment of a bill.
B. To require a reminder notice to include the following
information:
 the licensee’s telephone number for account, payment
and general enquiries; and
 advice that a licensee may assist if the customer is
experiencing payment difficulties or financial hardship.

Issue 35
Proposal

A. To require a licensee to give a customer written notice of its
intention to reduce the customer’s water supply.
B. To require a licensee to give a restriction notice to a customer
at least 7 days before the licensee intends to reduce the
customer’s water supply.
C. To require a restriction notice to include the following
information:
 the matter giving rise to the impending reduction;
 the earliest date the licensee may reduce the customer’s
water supply;
 the existence and operation of the licensee’s complaint
handling process;
 the existence and operation of the water ombudsman,
including the Freecall telephone number for the water
ombudsman; and
 the applicable restoration procedures, including any costs
for restoring the customer’s supply.
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Issue 36
Proposal
Issue 37
Proposal

Comment sought

To amend the wording of clause 32(c) so it is consistent with the
wording of clause 32(b).
To clarify that a customer’s rate of flow of drinking water may not
be reduced at any time on weekends, public holidays and the day
before a public holiday.
A. Should the prohibition on reducing the rate of flow of drinking
water be extended to anytime on a Friday?
B. Should the prohibition on reducing the rate of flow of drinking
water be extended to after 3pm Monday to Thursday?

Issue 38
Comment sought

A. Should the term ‘complaints’ in clause 32(e) only relate to
complaints made to the licensee, or also include complaints
made to an external dispute resolution body?
B. If clause 32(e) is amended to specifically refer to complaints
made to an external dispute resolution body, should restriction
only be allowed if the external dispute resolution body has
notified the licensee of the complaint?

Issue 39
Comment sought

A. Should a licensee only be precluded from reducing a
customer’s rate of flow of drinking water if the customer has
notified the licensee that the customer requires water to
operate a life support machine?
B. Should a licensee be obliged to register customers who
require a life support machine?
C. If so, should the Water Code also provide for a deregistration
process?
D. Should the Water Code include a definition of a life support
machine?
E. If so, what should that definition be?
F.

Should the Water Code include protections for persons, other
than the customer, who reside at the customer’s address and
require a life support machine?

G. Should a licensee be required to provide customers who
require a life support machine with written notice of planned
interruptions to supply at the supply addresses?
H. If so, how much notice should be provided?
I.

Issue 40
Comment sought

Should a licensee be required to contact customers who
require a life support machine as soon as possible in the event
of an unplanned interruption?

Should a licensee be precluded from reducing a customer’s rate of
flow of drinking water on a day there is a total fire ban in the local
government area in which the customer is located?
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Issue 41
Comment sought

Issue 42
Proposal
Issue 43
Proposal

Should licensees be prevented from reducing the rate of flow of
drinking water if a customer has applied for a concession or grant
and the licensee has not yet made its decision?
To replace the reference in clause 35(2) to AS ISO 10002-2006
with AS/NZS 10002-2014.
A. To delete the requirement that a licensee’s complaints
procedure must state that a customer may, but does not have
to, use the licensee’s complaints procedure before or instead
of the Energy and Water Ombudsman WA’s procedures.
B. To delete the requirement that a licensee’s complaints
procedure must set out the benefits to the customer if the
customer chooses to use the licensee’s complaints procedure
before or instead of the Energy and Water Ombudsman WA’s
procedures.

Issue 44
Comment sought

A. Should a licensee be required to advise the customer of their
right to raise their complaint with the Energy and Water
Ombudsman WA if the customer is not satisfied with the
outcome of the licensee’s process?
B. If so, should a licensee be required to provide the customer
with the Energy and Water Ombudsman WA’s Freecall
telephone number?

Issue 45
Comment sought

A. Should a licensee be required to have in place an escalation
process which allows a customer to request that their
complaint be considered by a senior employee?
B. If so, should a licensee be required to advise customers, when
responding to a complaint, of their right to have their complaint
considered by a senior employee?

Issue 46
Comment sought

A. Should the Water Code specify when a complaint is
considered to have been resolved?
B. If so, should it only relate to certain complaints (for example,
complaints relating to non-payment)?

Issue 47
Comment sought

Issue 48
Proposal

Should a licensee be prevented from recovering an amount of
money that is in dispute until such time that the dispute has been
resolved?
A. To clarify that personal account information includes a
customer’s billing and usage data.
B. To clarify that information provided under clause 36(2) must
be provided free of charge.
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Comment sought

Issue 49
Proposal

Comment sought
Issue 50
Comment sought
Issue 51
Comment sought
Issue 52
Proposal

Should licensees be allowed to charge for the provision of billing
and usage data if the data relates to a period over two years prior
to the date of the request?
To clarify that a customer who has been offered a payment plan
should only have their water supply reduced if the customer has
failed to accept the plan within a prescribed timeframe.
How many days should customers be given to inform the licensee
whether or not they accept a payment plan?
Should licensees be required to make electronic copies of the
Water Code available on their website?
Should licensees be required to have a policy that deals with
minimising the impact of bursts, leaks, blockages and spills?
A. To require a licensee to provide at least 48 hours’ prior notice
of a planned interruption.
B. To allow licensees to provide notice of a planned interruption
by post, television or radio, in a newspaper circulating in the
affected area, or via electronic means.

Issue 53
Comment sought

Issue 54
Comment sought

Issue 55
Comment sought

Should a new clause be included in the Water Code which requires
a licensee to establish a 24 hour telephone number for faults and
emergencies?
Should licensees be required to advise their customers of tariff
changes as soon as practicable, but no later than on the customer’s
next bill?
A. Should service standard payments be introduced into the
Water Code?
B. If so, which service standard payments should be included in
the Water Code?
C. Should licensees be given until 1 July 2018 to implement those
service standard payments?
D. Should licensees only be required to make payment upon
application by an eligible customer?
E. Should licensees be required to advise their customers at
least once a year of the service standard payments available?

Issue 56
Comment sought

A. Should the Water Code include restrictions on when a
licensee can charge interest and/or late payment fees?
B. If so, what should those restrictions be?
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2

Background

2.1 Regulatory framework
Under the Water Act, a person may provide a water service only under a licence issued by
the ERA.1 Licences may be issued for one or more of the following water services:
-

water supply services (potable and non-potable);
sewerage services;
irrigation services; and
drainage services.

It is a condition of a water licence that the licensee must comply with the Water Code “to
the extent to which it applies to the licensee”.2 The Water Code applies to those licensees
who provide a water supply service (but only in respect of the supply of drinking water), a
sewerage service, an irrigation service, or a drainage service.3
Licensees who only supply persons who are a member of the licensee4, who only supply
non-potable water services, or who have been exempt from the requirement to hold a
licence are not required to comply with the Water Code. There are currently 16 licensees
that must comply with the Water Code:
Licensee
Aquasol Pty Ltd
Bunbury Water Corporation (t/a Aqwest)
Busselton Water Corporation
(t/a Busselton Water)
City of Kalgoorlie Boulder
Hamersley Iron Pty Ltd
Moama Lifestyle Villages Pty Ltd
Peel Water Pty Ltd†
Robe River Mining Co Pty Ltd
Rottnest Island Authority
Ord Irrigation Cooperative Limited
Shire of Dumbleyung*
Shire of Gnowangerup*
Shire of Lake Grace*
Shire of Morawa*
WA Sewage Pty Ltd
Water Corporation

Water Service provided
Potable and Non Potable Water Supply, Sewerage
Potable Water Supply
Potable Water Supply
Non Potable Water Supply and Sewerage
Potable Water Supply and Sewerage
Sewerage and Non Potable Water Supply
Potable Water Supply and Sewerage
Potable Water Supply and Sewerage
Potable Water Supply, Sewerage and Drainage
Non Potable Water Supply and Irrigation
Non Potable Water Supply and Sewerage
Non Potable Water Supply and Sewerage
Non Potable Water Supply and Sewerage
Non Potable Water Supply and Sewerage
Non Potable Water Supply and Sewerage
Potable and Non Potable Water Supply,
Sewerage, Irrigation and Drainage

* The Minister for Water has recently exempted 15 Local Government licensees with less than 1,000
customer connections from the requirement to be licensed for a period of five years. The four Local
Government licensees listed in the table above may also qualify for an exemption once the Minister is
satisfied that these licensees demonstrate they are able to maintain and manage their water services assets
to achieve good long-term service performance.
† Peel Water is not yet operational.

1
2
3
4

Section 5(1) of the Water Act.
Section 27(4)(a) of the Water Act.
Clause 4(2) of the Water Code.
For example, members of a co-operative. Section 3 of the Water Act specifically excludes members of a
licensee from the definition of “customer”.
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2.2 Water Code
The Water Code establishes a customer protection framework that sets out the minimum
level of service that licensees must provide to customers. The Water Code applies to all
customers regardless of their consumption level.
The initial Water Code was made by the Minister for Water in November 2013. Upon its
gazettal, responsibility for the Water Code transferred to the ERA. The Water Code covers
a broad range of issues including:
-

Connection of water supply
Billing
Payment
Financial hardship policy
Restriction practices
Complaints about water services

-

Provision of information and communication services to customers

The Water Code has the power of subsidiary legislation. The Water Code is also a
disallowable instrument which must be tabled in Parliament.

2.3 Review and Amendment Process
2.3.1

Review

The Water Act requires the ERA to undertake a review of the operation and effectiveness
of the Water Code at least once every five years. Section 27(3) of the Water Act sets out
the purposes of the Water Code as follows:
[…] to deal with the conduct of licensees in relation to customers and potential
customers and, without limiting that, the code may deal with the following —
(a) the marketing of water services;
(b) the connection of water services to land;
(c) the metering of water services;
(d) the billing and payment for water services;
(e) the provision of water services to customers in financial hardship;
(f) the suspension of the provision of water services;
(g) the provision of information to customers and others about water services;
(h) complaints procedures.

The ERA commenced the first review of the Water Code in July 2016. The Water Act does
not prescribe a specific process the ERA must follow in reviewing the Water Code.
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draft
Consultation
Paper

Some of the issues included in this paper stem from
concerns raised by stakeholders, and by the ERA itself,
about the application of the Water Code since it
commenced in November 2013. A number of other
issues were identified by the ERA following a detailed
comparison between the Water Code and water codes
of other jurisdictions as well as equivalent codes for WA
energy licensees5.

Review

The ERA considers it imperative that interested parties
have an opportunity to provide input into the review. The
ERA has therefore released this Consultation Paper for
public consultation.

WCCC
advice

2.3.2

Draft
Decision

Amendment

Although the ERA is not bound by the advice of the
WCCC or any submissions it receives from the public
consultation, the ERA will consider both before making
its decision on any amendments to the Water Code.

Consultation
Paper

Public
Consultation

The ERA has established a consultative committee, the
WCCC, which will provide it with advice throughout the
review process. The WCCC, for example, provided
comment on this draft Consultation Paper.
The ERA will also be seeking the WCCC’s advice on any
submissions it receives as part of the public consultation
process. Section 2.3.3 provides more information on the
WCCC.

WCCC
feedback

Public
Consultation
WCCC
advice
Final
Decision

Amendment of the Water Code

Following the review process, the ERA will release a Draft Decision.
Interested parties will have an opportunity to provide comment on the Draft Decision through
a public consultation process.
Section 27(1) of the Water Act requires that the ERA consult with the WCCC when making,
amending or replacing the Water Code. The ERA will therefore seek the WCCC’s advice
both on the Draft Decision and any public submissions received.
The ERA will consider the WCCC’s advice and the public submissions received before it
makes its Final Decision.
A copy of the amended Water Code will be tabled before each House of Parliament.

5

The Code of Conduct for the Supply of Electricity to Small Use Customers and the Compendium of Gas
Customer Licence Obligations.
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2.3.3

Water Code Consultative Committee

The WCCC is a statutory committee established by the ERA under the Water Act. The role
of the WCCC is to advise the ERA on matters relating to the Water Code.
The WCCC consists of three industry representatives, three representatives from consumer
organisations, two government agency representatives, a Chairperson and an Executive
Officer.
Current members are:
Chair
Executive Director (Paul Kelly)

Licensing Monitoring and Customer Protection, ERA

Executive officer
Assistant Director Customer Protection
(Caroline Coutts-Kleijer)

ERA

Consumer representatives
Charles Brown

Consumer and Credit Legal Service (WA)

Dale Leggett

Chamber of Commerce and Industry of WA

Kathryn Lawrence

Citizens Advice Bureau of WA

Industry representatives
Garry Peach

Water Corporation

Jason Rice

Busselton Water

Joe Smith

Aqwest

Government representatives
Patricia Blake

Department of Commerce

Chanelle Dumas

Department of Water

Both the Chairperson and the Executive Officer have no voting rights.
The WCCC’s terms of reference are available on the ERA website.6

6

https://www.erawa.com.au/water/water-licensing/water-services-code-of-conduct-customer-servicestandards-2013/water-code-consultative-committee
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3

Application of the Water Code

3.1 Clause 1 – Citation
The ERA proposes to amend the code citation by replacing “2013” with “2017”. The
amended citation will read as follows: Water Services Code of Conduct (Customer Service
Standards) 2017.
Issue 1
Proposal
To amend clause 1 by replacing “2013” with “2017”.

3.2 Clause 2 – Commencement
The ERA proposes that the amended Water Code comes into operation on 1 July 2017.
A staged commencement of different parts of the Water Code may be needed depending
on the extent of the proposed amendments. Some amendments may be more complex for
licensees to implement such as the introduction of service standard payments (Issue 55).
To implement this amendment, a licensee may for example need to make changes to its
I.T. and billing systems. For amendments like these, the ERA may decide to give licensees
more time to comply.
The ERA will consider whether a staged commencement is needed when it makes its Draft
Decision.
Issue 2
Proposal
To amend clause 2 for the Code to come into operation on 1 July 2017.
Comment sought
A. Should any of the proposed amendments in this Consultation Paper take effect
after 1 July 2017?
B. If so, which amendments should commence later and when should those
amendments commence?

3.3 Clause 4(1) – Application of code: tenants
The Water Code contains the following definition of ‘customer’:
customer, of a licensee, means a customer as defined in section 3(1) [of the Water Act] who
is (a) an owner of the land in respect of which the water services are provided; or
(b) an occupier of the land in respect of which the water services are provided who is
authorised by an owner to receive bills for the water services
and includes and person who is authorised by an owner of the land in respect of which the
water services are provided to receive bills for the water services.
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The definition implies that both land owners and occupiers, such as tenants, are considered
‘customers’ under the Water Code. However, section 3(1) of the Water Act defines a
customer as:
customer, of a licensee, means a person to whom water services are provided by the
licensee or who is entitled to the provision of water services by the licensee, other than a
person who is a member of the licensee.

The definition in the Water Act refers to persons to whom water services are provided, or
who are entitled to the provision of water services. It does not specifically refer to occupiers
or tenants.
The ERA considers that tenants who do not have a direct contractual relationship with a
licensee are not covered by the definition of ‘customer’ under the Water Act.
Because the Water Code is made under section 27 of the Water Act “to deal with the
conduct of licensees with respect to customers and potential customers”, it can only deal
with "customers" as defined in the Water Act. The ERA intends to amend the Water Code
to reflect this. The amendment will clarify that the Water Code does not apply to tenants
who do not have a direct contractual relationship with a licensee.
The proposed amendment is a result of the current legislative framework and does not
reflect the ERA’s position on this issue. The ERA considers that the Water Code should
apply to all tenants.
In the electricity and gas industry, tenants have a direct relationship with their service
provider. As a result, they are entitled to all the protections available under the electricity
and gas customer service codes.7 There is no reason why tenants in the water industry
should not have the same rights.
Because the Water Code does not apply to tenants, tenants are not entitled to concessions
or grants, or able to pay their bills under a payment plan. They will also be unable to claim
any service standard payments if they are introduced (Issue 55). As about 30% of Western
Australians rent their home, this is a significant issue.8
The ERA is working with the Department of Water to consider what legislative changes are
available to ensure tenants are covered by the Water Code. This could include changes to
the definition of ‘customer’ in the Water Act.
The Water Act includes a provision that it is reviewed as soon as practicable after every fifth
anniversary of its commencement.9 As the Water Act came into effect on 18 November
2013, the first review is due after November 2018.

7

8
9

Code of Conduct for the Supply of Electricity to Small Use Customers and the Compendium of Gas
Customer Licence Obligations.
Tenancy WA 2014/15 Annual Report.
Section 224 of the Water Act.
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3.4 Clause 4(1) – Application of code: limiting the
application of the code
The Water Code currently applies to all customers10 and licensees,11 regardless of size or
location. Although this is common in the water industry, some jurisdictions have limited the
application of their water codes to certain customers or licensees.
The Queensland Customer Water and Wastewater Code (QLD water code) only applies
to ‘small customers’. A small customer is defined as either a residential customer, or a nonresidential customer who uses no more than 100 kilolitres of water per year.12
WA’s Code of Conduct for the Supply of Electricity to Small Use Customers (Electricity
Code) and the Compendium of Gas Customer Licence Obligations (Gas Compendium)
also only apply to so-called ‘small use customers’.13
South Australia has two separate codes: one for major retailers14 and one for minor
retailers.15 A major retailer is a retailer who provides services to more than 50,000
connections. The code for major retailers imposes more obligations on licensees than the
code for minor retailers.
Similarly, Victoria has separate codes for urban water businesses16 and rural water
businesses17.
The Department of Water released a Discussion Paper18 as part of its consultation
processes on the initial Water Code. In the paper, the Department of Water considered
whether the application of the Water Code should be limited to certain customers but
concluded that “The Bill does not distinguish between different levels of water use and the
code should apply to water users independent of their usage, unless they have a
commercial agreement. Non-residential customers, including businesses, usually receive
standard services and are treated the same as residential customers”.19
Although the Water Code applies to all licensees, in one instance the Water Code does
apply a different standard based on the location of the licensee. Clause 34 provides a
different maximum time frame for restorations performed by the Water Corporation outside
of the metropolitan region than for all other restorations.
Although the application of the Water Code cannot be widened (for example, to persons
who are not customers), it can be limited. There may be valid reasons for limiting the

10

11

12
13

14
15
16
17
18

19

As noted previously, the Water Code does not apply to members of licensees and persons who receive water
supply services other than for the supply of drinking water.
As noted previously, the Water Code does not apply to licensees who supply water services other than for
the supply of drinking water.
Clause 1.2.4.2 of the QLD water code.
A small use electricity customer is a customer who consumes no more than 160MWh of electricity per year.
A small use gas customer is a customer who consumes no more than 1TJ of gas per year.
Water Retail Code – Major Retailers (WCR-MR/02) (SA water code (major retailers)).
Water Retail Code – Minor and Intermediate Retailers (WRC-MIR/02) (SA water code (minor retailers)).
Customer Service Code, Victorian Urban Water Businesses (VIC water code (urban)).
Customer Service Code, Victorian Rural Water Businesses (VIC water code (rural)).
Department of Water, The Water Services Customer Code: Discussion paper for public comment,
September 2012. Available at http://www.water.wa.gov.au/__data/assets/pdf_file/0014/4514/103243.pdf.
Id, pg 13.
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application of the Water Code. The costs involved in complying with the entire Water Code
may be excessive for some smaller licensees. For example, local government licensees
may struggle to include all of the required information on their bills, which are also their rates
notice, and to provide payment options such as direct debit.
It could also be argued that licensees who only supply water services to (large) commercial
customers should not be covered by the Water Code.

Issue 3
Comment sought
A. Currently, the Water Code applies to all customers. Should the application of the
Water Code be limited to certain customers only?
B. If so, to which customers should the Water Code apply?

Issue 4
Comment sought
A. Currently, the Water Code applies to all licensees.
differentiate between certain licensees?

Should the Water Code

B1 If so, on what basis should the Water Code differentiate between licensees? For
example, on the basis of the location of the licensee’s customers or the number of
connections supplied by the licensee?
B2 If so, should these licensees simply be exempt from some of the provisions of the
Water Code, or should one or more service standards be amended?

3.5 Clause 4(1) – Application of code: irrigation and
drainage services
The Water Code currently applies to licensees who provide water supply services (but only
to drinking water), sewerage services, irrigation services and drainage services.
Most water codes in Australia only apply to water supply and sewerage services. Drainage
and irrigation services are generally not covered.
The Water Corporation manages approximately 2,250 km of rural main drains and 828 km
of drains in the metropolitan area. Local councils manage most of the smaller reticulation
drains of Perth's urban drainage network. Outside the metropolitan area, urban drainage is
generally managed by local councils.20 Most customers receive their drainage services
from their local government. As local governments are exempt21 from the requirement to
hold a licence for the provision of drainage services, the majority of customers currently do
not receive their drainage services from a licensed supplier.

20
21

https://www.watercorporation.com.au/about-us/environment-and-sustainability/drainage-management
https://www.slp.wa.gov.au/gazette/gg.nsf/act2/2B2DBE041E29FFA548257E3D002FFFAC?openDocument
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The provision of drainage services could be described as a communal service similar to, for
example, street lighting. The provision of these type of services is generally not regulated
by a code of conduct.
Irrigation services are generally provided to farmers under supply arrangements linked to
their membership of the cooperative that provides the service. As the Water Code was not
intended to apply to customers who have a commercial contract with the licensee,22 it could
be argued that the Water Code should not apply to the provision of irrigation services.
The Department of Water’s Discussion Paper on the initial Water Code noted that most
water codes in Australia only apply to water supply and sewerage services.23 However, the
Department considered that “The Code’s intention is to improve and provide consistency in
customer service for as many water service classes as possible”.24 The Department
therefore decided to apply the Water Code to irrigation and drainage services.
Issue 5
Comment sought
Should the Water Code apply to the provision of irrigation or drainage services?

3.6 Clause 5 – Contracting out
Clause 5 allows licensees and customers to enter into an agreement that varies or displaces
the requirements of the Water Code in relation to the licensee or customer.
As the Water Code applies to all customers regardless of their level of consumption, the
ERA considers that licensees and customers should be allowed to contract out of certain
provisions of the Water Code. Licensees and business customers, in particular, may have
valid reasons to contract out of one or more of the Water Code’s provisions.
Energy licensees and their residential and small business customers may only contract out
of prescribed provisions.25 The provisions relate to the interval between bills, payment due
dates, minimum payment methods, payment in advance, vacating a supply address, and
the reconnection of supply.
Other clauses also allow a customer and energy licensee to ‘agree otherwise’.26 In these
cases, the customer and licensee may agree that a different standard will apply regardless
of the type of contract the customer has with the licensee.
The limitations provided for under the Electricity Code and Gas Compendium aim to protect
energy customers. They recognise that there are some fundamental protections that should
be in place, irrespective of the type of contract an energy customer has signed up to.

22
23
24
25

26

Id, pg vi (principle 2).
Id, pg 10.
Id, pg 10.
Clause 1.10 of the Electricity Code and clause 1.4 of the Gas Compendium list the clauses a customer and
licensee may agree will not apply in a non-standard contract.
For example, clause 4.3(2)(c)(ii), 4.3(2)(d), 4.5(1), 4.14(2), 6.4(3)(b), 14.7(1)(c) and 14.7(2)(c) of the
Electricity Code.
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The ERA is concerned that licensees and customers may contract out of the entire Water
Code. This may undermine the effectiveness of the Water Code and may not always be in
the customer’s interest.
The ERA would like to know whether additional protections should be provided for water
customers. Additional protections could, for example, be provided by limiting the application
of clause 5 to business customers only. Or the Water Code could provide that licensees
and customers may only contract out of certain provisions.
Business customers
Limiting the application of clause 5 to business customers would mean that a licensee could
only agree with a business customer that (one or more provisions of) the Water Code will
not apply. A ‘business customer’, in this context, is any customer other than a residential
customer.
The ERA notes that a number of provisions in the Water Code specifically allow a licensee
and a customer to ‘agree otherwise’.27 For example, clause 8(3) allows a licensee and
customer to ‘expressly agree’ that the connection does not have to be established within
the prescribed 10 business days. At this stage, the ERA is not considering amending these
clauses. This means that, regardless of any change to clause 5, licensees and residential
customers can continue to agree that a connection may be established outside of the
prescribed timeframe.
Certain provisions
Limiting the application of clause 5 to certain provisions would mean that a licensee and a
customer could no longer agree to contract out of the entire Water Code. Instead, a licensee
and customer could only agree to contract out of those provisions that would be listed in
clause 5, or which already specifically allow a licensee and customer to ‘agree otherwise’.
In this case, the ERA would have to decide which provisions to list in clause 5.
Although a licensee and customer can agree to contract out of the Water Code, the
Australian Consumer Law still applies.
Issue 6
Comment sought
A. Should clause 5 be amended to only apply to business customers? In this case,
licensees and business customers could continue to contract out of all of the
provisions of the Water Code. Licensees and residential customers would not be
able to contract out of provisions of the Water Code.
B. Should clause 5 be amended to only apply to certain provisions of the Water Code?
In this case, licensees and both business and residential customers could only
contract out of specific provisions of the Water Code.
C. Should clause 5 be amended so that licensees and business customers can contract
out of all provisions of the Water Code, whilst licensees and residential customers
can only contract out of specific provisions of the Water Code?

27

Clause 8(3), 10(5)(c), 11(b) and 34 of the Water Code.
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4

Billing for water services

4.1 Clause 9 – Bills other than for quantities supplied,
discharged
Licensees must issue bills for fixed charges at least once every 12 months.
In 2013, the Water Corporation changed its billing practices and started including fixed
charges for drinking water, sewerage and drainage in its two monthly usage bills. The
change aimed to “make payments more manageable for customers by spreading annual
costs across six bills, instead of larger bills distributed less often”.28 Like the Water
Corporation, Busselton Water also includes fixed charges on its usage bills.
Aqwest, the only other licensee that sends usage bills for drinking water, continues to bill
its customers annually for fixed charges.
The ERA seeks comment on whether licensees that send usage bills for drinking water
should have to issue a fixed charges bill at least once every six months (or more often if the
billing cycle is changed, see issue 8). The benefit of such a change would be that payments
would become more manageable for many customers. The ERA does not expect this
change to result in significant costs as these licensees already issue regular usage bills.
The ERA is aware that some customers prefer to receive their fixed charges bill annually.
Where the customer has expressed their preference to the Water Corporation, the Water
Corporation continues to bill the customer annually. To allow this practice to continue, the
amended clause could allow a licensee and customer to agree that fixed charges will be
billed annually.
The ERA does not propose to change the billing cycle for fixed charges of licensees who
do not supply drinking water. These licensees do not issue regular usage bills and would
have to amend their billing systems. This could involve substantial costs, particularly for
Local Government licensees who include sewerage charges in their annual rates notice.
Issue 7
Comment sought
Should licensees who send usage bills for drinking water be required to issue a fixed
charges bill at least once every six months (or more often if the billing cycle is changed,
see issue 8)?

28

https://www.mediastatements.wa.gov.au/Pages/Barnett/2013/06/Water-Corporation-bills-two-monthly-fromJuly-.aspx
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4.2 Clause 10 – Bills for quantities supplied, discharged:
maximum billing cycle
Licensees must issue bills for usage at least once every six months. This is considerably
less often than water licensees in other jurisdictions29 and energy licensees in WA, who
must issue a bill at least once every three months.
The ERA considers there are compelling reasons for issuing a bill for usage more frequently
than once every six months. Issuing bills more often makes payment more manageable for
customers, as the amount of each bill will be lower, and it is likely to reduce the number of
customers failing to pay their bill. Shorter billing cycles also benefit licensees as they are
more likely to receive payment.
Another benefit of shorter billing cycles is that they assist in the early detection of water
leaks. Most customers only become aware of a leak when they receive an unusually high
usage bill. By that time, the cost of the leak could already amount to thousands of dollars.
The early detection of leaks was one of the main drivers behind the Water Corporation’s
decision to reduce its billing cycle from six to two months.30
The Water Corporation already bills customers once every two months, while Aqwest and
Busselton Water bill their customers once every four months. Reducing the billing cycle for
Aqwest and Busselton Water is likely to increase their costs, as they will have to read their
water meters more frequently. These additional costs may, ultimately, be passed on to
customers.
The ERA seeks comment on whether the maximum interval between bills for usage should
be reduced to three or four months.
Reducing the maximum interval between bills from six to four months would ensure that any
new entrants to the market will have to issue a bill at least once every four months. It would
also ensure that Aqwest and Busselton Water customers continue to receive their bill at
least once every four months, without increasing these licensees’ costs.
Issue 8
Comment sought
Should the maximum interval between bills for usage be reduced to three, or alternatively
four, months?

4.3 Clause 10 – Bills for quantities supplied, discharged:
actual meter reading
Clause 10 specifies that a bill for usage must be based on a meter reading, unless an
accurate meter reading is not possible. An accurate meter reading may, for example, not
be possible if the licensee was unable to gain access to the meter. If this situation continues

29

30

Clause 18.1.1 of the SA water code (major retailer); clause 5.1.1 of the SA water code (minor retailers);
clause 4.1 of the VIC water code (urban); clause 8.1 of the QLD water code; clause 5.1 of the Tasmanian
Water and Sewerage Industry Customer Service Code (TAS water code).
https://www.mediastatements.wa.gov.au/Pages/Barnett/2012/12/Bill-reforms-to-make-managing-wateraccounts-easier.aspx
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for an extended period of time, a customer could be faced with a substantial catch-up bill
when the meter is finally read.
To prevent such a situation from occurring, licensees in South Australia31 and Victoria32 are
required to read their water meters at least once every 12 months. A similar obligation
applies to electricity licensees in WA.33
By law, owners and occupiers of land must ensure easy and safe access to the meter at all
times.34 If a person fails to provide easy and safe access to the meter, the licensee may
give the person a compliance notice. The notice will specify what the person must do to
provide the licensee with easy and safe access to the meter.
Issue 9
Comment sought
Should licensees be required to read a customer’s water meter at least once every 12
months?

4.4 Clause 12(1) – Information on bills
Clause 12 specifies the information that must be included on each bill. As the bill is the
primary information source for many customers, the bill should contain certain basic
information.
Bills for electricity and gas charges35 must contain more information items than water bills.
The ERA considers there is merit in requiring bills issued by water licensees to include some
of these additional information items.
Water bills should provide customers with information on additional assistance that may be
available, payments made by customers, and contact details for making a complaint to the
licensee or Energy and Water Ombudsman WA, or obtaining information on faults and
emergencies.
The three water corporations36 already include the telephone number for faults and
emergencies on their template bills. However, none of them includes information on the
availability of interpreter services (for example, the telephone number for Translating and
Interpreting Services). Of the three water corporations, only the Water Corporation’s
template bill contains the contact details for making a complaint to the licensee or Energy
and Water Ombudsman WA. Busselton Water’s template bill is the only one to include
information on payments made by the customer.
The template bills for the three water corporations are included in Attachment 2.

31
32
33
34
35

36

Clause 18.5.1 of the SA water code (major retailers).
Clause 4.2 of the VIC water code (urban); clause 3.2 of the VIC water code (rural).
Clause 5.4.1 of the Electricity Industry (Metering) Code 2012.
Regulation 24 of the Water Services Regulations 2013.
Clause 4.5 of the Electricity Code and clause 4.5 of the Gas Compendium list the particulars that must be
included on each bill.
Water Corporation, Busselton Water and Aqwest.
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The ERA has also reviewed template bills of other water licensees. These template bills
contain some, but not all, of the proposed additional information items.
Bills should only contain information that is important to customers as too much information
on a bill can be confusing for customers.
Issue 10
Proposal
To require a licensee to include the following additional information on each bill:


information about assistance for customers experiencing payment difficulties
or financial hardship;



for bills issued to residential customers, information on the availability of
interpreter services;



the total amount of any payments made by the customer since the previous
bill was issued;



a telephone number for complaints;



the Freecall telephone number for the Energy and Water Ombudsman WA;
and



a 24 hour telephone number for faults and emergencies.

4.5 Clause 12(1) – Information on bills: charges payable
Clause 12(1)(g) requires a bill to include information on the water service(s) for which the
charges are payable. There is no explicit requirement to itemise the charges payable for
each of those water services.
Clause 12(1)(f) does require a bill to include the charges payable. However, it is unclear
whether this means the bill should include a breakdown of the charges payable for each
water service provided, or whether it is sufficient for the bill to only include the total amount
due.
A large number of customers are provided with more than one water service from a licensee,
for example, water supply and sewerage services. Bills should clearly specify the charges
for each of the services provided, rather than a single amount.
The template bills for the three water corporations already itemise the charges payable for
water services provided. Whilst it is likely that other licensees also include this information
on their bills, prescribing this within the Water Code would ensure all customers have a right
to this information and receive it.
Issue 11
Comment sought
Should each bill have to specify the charges payable for each of the water services
provided by the licensee?
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4.6 Clause 12(1) – Information on bills: interest and fees
charges on a bill
Clause 12(1)(j) requires each bill to contain the amount of interest or fees charged for late
payment of outstanding amounts. In its current form, it is unclear whether the clause
requires licensees to include on the bill the amount of any interest or fees that have been
charged, or the amount of interest or fees that the licensee may charge, if the customer
does not pay the bill by the due date.
The ERA proposes to amend clause 12(1)(j) to clarify that, if a licensee charges interest or
late payment fees on outstanding amounts, the bill must include a statement that interest
charges or late payment fees apply if the customer does not pay the bill by the due date.
Issue 12
Proposal
To require a licensee to include a statement on the bill that interest charges or late
payment fees may apply (if the licensee charges interest or late payment fees for
outstanding amounts).

4.7 Clause 12(2) – Information on bills: meter reading on
a bill
Clause 12(2) sets out the information that each bill for a metered service must contain.
Clause 12(2)(e) requires that, where the bill is based on a meter reading, the total quantity
of water supplied or the quantity of wastewater discharged according to the meter reading
is stated on the bill. However, the bill is not required to include the actual meter reading.
Including the actual meter reading on a bill allows customers to verify the amount billed. It
also helps customers monitor their water usage and detect leaks.
The three water corporations include the current meter reading on their template bills.
Whilst it is likely that other licensees also include this information on their bills, prescribing
this within the Water Code would ensure all customers have a right to this information and
receive it.
Issue 13
Comment sought
Should a licensee be required to include the meter reading on a customer’s bill (where
available)?
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4.8 Clause 12(2) – Information on bills: price of drinking
water
Some licensees37 price their drinking water at different tariffs depending on how much water
has been supplied to the customer during the billing year.38 Customers start on the lowest
tariff, and progress to higher tariffs as their consumption increases. The tariff resets at the
start of the customer’s billing year.
The Water Code currently does not require the bill to include the applicable tariff(s) for the
water services provided. Nor does the bill have to state when the customer will move to a
higher tariff, or revert back to the lowest tariff.
The template bills of all three water corporations currently specify the tariff(s) that applied
during the billing cycle. For example, the Water Corporation’s template bill includes the
following table:
YOUR NEXT WATER USE PRICED AT
next 34 kL
$1.5860/kL
next 350 kL
$2.1140/kL
over 384 kL
$2.9930/kL
From this table, a customer can tell that they are currently being charged $1.5860 per
kilolitre of water supplied. If the customer uses more than 34kL during the next billing
period, the tariff will increase to $2.1140/kL. The customer cannot tell from the table when
the tariff will reset to the lowest level. Knowing when tariffs may increase, or revert back to
a lower level, allows customers to make informed decisions about the way they use water.
The template bills of the other two water corporations do not include the same level of detail
(see Attachment 2 for a copy of the template bills of the three water corporations).
Issue 14
Comment sought
A. Should each bill from a licensee that has different tariffs based on consumption have
to include the applicable tariff(s) for the water services provided?
B. Should each bill from a licensee that has different tariffs based on consumption
specify when a customer will move to a higher tariff, or revert back to the lowest tariff
(that is, the anniversary date of the customer’s billing year)?

4.9 Clause 12(2)(g) – Information on bills: usage
comparison
On each bill for a metered water service, a licensee must include information about the
customer’s water usage compared with the customer’s previous usage (where this
information is available). The Water Code does not state what period should be used to
determine the customer’s previous usage.

37
38

For example, Water Corporation, Busselton Water, and Aqwest.
Water Services (Water Corporations Charges) Regulations 2014
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Most water codes in other jurisdictions require licensees to include on their bills the
customer’s current water usage compared with the customer’s usage for the previous
account period39 and the same period last year40. Some codes also require the licensee to
include the customer’s usage for each billing period over the past 12 months41, or the usage
of other, similar customers.42
To provide clarity, the ERA proposes to amend clause 12(2)(g) by specifying that the term
‘previous usage’ relates to the customer’s usage for the previous account period and the
same period last year. Licensees can choose to compare either the customer’s average or
total usage.
The graphs on the template bills for the three water corporations currently compare the
customer’s current usage with the customer’s usage for the previous account period, as
well as the same period last year.
Issue 15
Proposal
To clarify that a bill must include information, where available, about the customer’s water
usage compared with the customer’s usage for the previous account period, and for the
same period last year.

4.10 Clause 12(3) – Information on bills: customer rights
Clause 12(3) requires each bill to advise customers of certain rights, and where additional
information on those rights can be obtained. Each right must be described in some detail;
particularly those relating to metering (subclauses (b), (c) and (d)). For example, clause
12(3)(d) requires that:
Each bill must inform the customer […] that the customer may request, in accordance with
the regulations mentioned in section 79(3)(b), the testing of a meter and that if the customer
so requests, information about the fees that apply and when the fees may be reimbursed
in accordance with the regulations mentioned in section 79(3)(c);

The ERA is concerned that this level of detail may result in bills containing too much
information, which can be confusing for customers. The ERA would like to know whether
stakeholders consider the current requirements appropriate, or whether some requirements
could be presented in a simplified format or deleted.
Subclauses (a) to (d) only apply to bills for usage for a metered water service. Similarly,
subclause (c) only applies if the bill was based on an estimate. The ERA proposes to clarify
that these requirements only apply to certain bills.

39

40

41
42

Clause 7.4(a) of the VIC water code (urban); 8.10(a) of the QLD water code; clause 5.6.1(a) of the TAS
water code.
Clause 18.8.1(a) of the SA water code (major retailers); clause 4.7(b) of the VIC water code (urban); clause
8.10(b) of the QLD water code; clause 5.6.1(b) of the TAS water code.
Clause 4.7(a) of the VIC water code (urban); clause 5.6.1(a) of the TAS water code.
Clause 18.8.1(b) of the SA water code (major retailers); clause 8.10(c) of the QLD water code.
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The ERA further proposes to delete subclause (f) if it decides that all bills should include
the licensee’s telephone number for complaints and the Energy & Water Ombudsman WA’s
Freecall telephone number (see issue 10).
Issue 16
Comment sought
Should clauses 12(3)(b), (c) and (d) be retained as is; amended to require less detailed
information to be included on the bill; or deleted?
Proposal
A. To clarify that clause 12(3)(a) to (d) only applies to bills for usage for a metered
water service.
B. To clarify that clause 12(3)(c) only applies to bills based on an estimate.
C. To delete clause 12(3)(f) if the ERA decides that all bills should include the licensee’s
telephone number for complaints and the Energy & Water Ombudsman WA’s
Freecall telephone number.

4.11 Clause 16 – Undercharging
Clause 16 prescribes what a licensee must do if a customer has been undercharged and
the licensee intends to recover the amount undercharged. Amongst other things, the
licensee must limit the amount to be recovered to the last 12 months.
Where the undercharge is not a result of an error by the licensee, the 12 month limitation
on recovering the undercharge may not be reasonable. For example, water licensees in
other jurisdictions are not limited to 12 months when recovering an undercharge that is the
result of fraud or illegal use by the customer.43
Issue 17
Comment sought
Should the 12 month limitation on recovering an undercharge only apply where the
undercharge is a result of an error by the licensee?

4.12 Clause 17 – Overcharging
Clause 17(2) requires a licensee to act in accordance with a customer’s instructions when
refunding or crediting an overcharged amount. The clause does not explain what a licensee
should do if a customer fails to provide instructions for dealing with an overcharge.

43

Clause 31.1 of the SA water code (major retailers); clause 4.8(a) of the VIC water code (urban); clause
3.7(a) of the VIC water code (rural); clause 5.7.1 of the TAS water code.

Consultation Paper: 2016-17 Review of the Water Services Code of Conduct
(Customer Service Standards) 2013

29

Economic Regulation Authority

Issue 18
Proposal
To require a licensee to credit an overcharged amount to a customer’s account if the
licensee has not received instructions from the customer.
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5

Payment for water services

5.1 Clause 21 – Payment methods: Centrepay
Clause 21 lists the payment methods a licensee must make available to customers.
Centrepay is one of the payment methods listed.
Centrepay allows Centrelink customers to have automatic deductions taken from Centrelink
payments. As Centrelink payments are paid to individuals, the ERA considers that
licensees should only be required to offer Centrepay to residential customers.
Issue 19
Proposal
To require a licensee to offer Centrepay as a bill payment method only to residential
customers.

5.2 Clause 21 – Payment methods: direct debt
Clause 21 requires licensees to allow customers to pay a bill by direct debit. A number of
smaller licensees have advised the ERA that they consider the requirement to offer direct
debit to be unduly onerous, particularly as few, if any, of their customers use it.
The ERA seeks comment as to whether direct debit should be removed from the Water
Code as a required payment method. If the requirement is removed, licensees will not be
prevented from offering direct debit as a payment method.
Issue 20
Comment sought
Should the requirement to offer direct debit as a payment method be removed from the
Water Code?

5.3 Clause 22(a) – Consent for direct debit: consent of
the holder of the account to be debited
Before receiving a bill payment by direct debit, a licensee must obtain the express consent
of the holder of the account to be debited.
To comply with this obligation, the licensee will have to verify that the person providing the
consent is the account holder. The ERA queries whether licensees can be certain they
have obtained the express consent of the account holder. Information about the account
holder is held by the customer’s financial institution and may, for privacy reasons, not be
readily available.
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Issue 21
Comment sought
Should licensees be required to obtain the express consent of the holder of the account
to be debited before receiving a bill payment by direct debit?

5.4 Clause 25 – Assistance for customers experiencing
payment difficulties
Clause 25(2) requires a licensee to allow a customer who has been assessed by the
licensee as experiencing payment difficulties to pay a bill under a payment plan or other
arrangement.
The clause provides little guidance on the process a licensee must follow when making its
assessment. In contrast, this process is prescribed in detail in the Electricity Code and Gas
Compendium as follows:
-

a licensee must give reasonable consideration to information provided by the
customer or a financial counsellor when deciding whether or not the
customer is experiencing payment difficulties;

-

the licensee must make the assessment within 5 business days;

-

if the licensee cannot make the assessment within 5 business days, the
licensee must refer the customer to a relevant consumer representative to
make the assessment; and

-

the licensee must temporarily suspend any debt recovery or disconnection
procedures if the customer has been referred to a relevant consumer
representative for assessment.

The ERA would like to know whether similar, detailed requirements should be included in
the Water Code so that water customers receive the same protections as energy customers.
The ERA is not aware of any systemic issues in the way water licensees currently deal with
customers experiencing financial difficulties. Also, the inclusion of detailed requirements
may result in additional costs to licensees, which may be passed on to customers. They
may also reduce innovation in the way licensees deal with customers experiencing payment
difficulties.
If clause 25 were amended, consideration needs to be given to whether it should continue
to apply to residential and non-residential customers. Non-residential customers cannot
use the services of financial counsellors, which means the additional protections would not
be available to these customers.

Issue 22
Comment sought
A. Should additional requirements be included in the Water Code regarding the process
a licensee must follow when assessing whether or not a customer is experiencing
payment difficulties?
B. If so, what additional protection should be provided to water customers?
Consultation Paper: 2016-17 Review of the Water Services Code of Conduct
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5.5 Clause 25 – Assistance for customers experiencing
payment difficulties: charging fees and interest
Currently, a licensee is not prevented from charging fees or interest on payment plans
offered to customers experiencing payment difficulties. The ERA queries whether licensees
should be allowed to charge these customers fees or interest on a payment plan. The
charging of fees and interest is only likely to exacerbate these customers’ financial
problems.
The ERA notes that energy licensees in WA may not charge fees or interest on payment
plans offered to customers experiencing payment difficulties.44 A similar restriction applies
to payment plans offered by water licensees in South Australia45 and the ACT.46
Issue 23
Comment sought
Should licensees be allowed to charge fees or interest on payment plans offered to
customers experiencing payment difficulties?

5.6 Clause 25(2) – Assistance for customers
experiencing payment difficulties: offering a
payment plan
Clause 25(2) provides that a water licensee ‘must allow’ a customer experiencing payment
difficulties to pay a bill under a payment plan. There is, however, no obligation on licensees
to inform customers that they are entitled to access a payment plan. The ERA is concerned
that, in the absence of such an obligation, some customers may not be offered a payment
plan even though they are entitled to it.
WA energy licensees47 and SA water licensees48 are required to ‘offer’ customers
experiencing payment difficulties a payment plan. The word ‘offer’ implies that the licensee
must not only allow the customer to pay under a payment plan, but must also advise the
customer that the customer has a right to do so. The ERA therefore proposes to replace
the word ‘allow’ with ‘offer’.
Issue 24
Proposal
To amend clause 25(2) by requiring a licensee to offer a customer experiencing payment
difficulties a payment plan or other arrangement.

44
45
46
47
48

Clause 6.4(1)(a)(ii) of the Electricity Code; clause 6.4(1)(a)(ii) of the Gas Compendium.
Clause 25.1.2(b) of the SA water code (major retailers).
Clause 13.14(1) of the ACT’s Utilities (Consumer Protection Code) Determination 2012 (ACT water code).
Clause 6.4(1)(a) of the Electricity Code.
Clause 25.1.2 of the SA water code (major retailers).
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5.7 Clause 26 – Financial Hardship Policy: review upon
direction by ERA
Energy licensees must review their financial hardship policy if directed to do so by the
ERA.49 The ERA will generally direct energy licensees to review their financial hardship
policies following changes to the Electricity Code, Gas Compendium or the ERA’s Financial
Hardship Policy Guidelines – Electricity & Gas Licences.
Although the Water Code requires licensees to review their financial hardship policy at least
once in every five year period,50 it does not include a general obligation on licensees to
review their policies upon the ERA’s direction.
Issue 25
Comment sought
Should licensees be required to review their financial hardship policies if directed to do
so by the ERA?

5.8 Clause 26 – Financial Hardship Policy: consultation
with consumer organisations
Clause 26(6) requires a licensee to consult with relevant consumer organisations as part of
the five yearly review of its financial hardship policy. Licensees are not required to consult
with relevant consumer organisations when developing their initial policy.
The ERA considers consultation with relevant consumer organisations to be an important
source of input to the development of a financial hardship policy. New water licensees may
find it useful to consult with these organisations to help understand the issues that persons
in financial hardship face.
The ERA considers that licensees should have to consult with relevant consumer
organisations when developing their initial financial hardship policy. Without this
requirement the initial policy could be in place for up to five years without any input from
consumer organisations.
The ERA already requires electricity and gas licensees to consult with relevant consumer
organisations when developing their financial hardship policies.51
Issue 26
Proposal
To require a licensee to consult with relevant consumer organisations when developing
their initial financial hardship policy.

49
50
51

Clause 6.10(6) Energy Code; clause 6.10(6) Gas Compendium.
Clause 26(6) of the Water Code.
Clause 6.10(2)(a) Electricity Code; clause 6.10(2)(a) Gas Compendium.
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5.9 Clause 26 – Financial Hardship Policy: amendments
subject to ERA approval
Clause 26(2) states that a licensee’s hardship policy does not have effect unless it is
approved by the ERA. This implies that if a licensee amends its hardship policy, the
amended policy should be submitted to the ERA for its approval. Accordingly, the ERA’s
Financial Hardship Policy Guidelines for Water Services require a licensee to submit any
amendments made to its policy to the ERA for approval.
For clarity, the ERA proposes that the Water Code explicitly states that licensees must
submit an amended financial hardship policy to the ERA for its approval.
Issue 27
Proposal
To require a licensee to submit an amended financial hardship policy to the ERA for its
approval.

5.10 Clause 26 – Financial Hardship Policy: content
requirements
While the Water Code requires licensees to have an approved financial hardship policy, it
does not prescribe what matters must be included in a policy. In contrast, the Electricity
Code and Gas Compendium contain very detailed requirements for hardship policies.52
In the absence of any guidance on the minimum content of water financial hardship policies,
the ERA has produced the Financial Hardship Policy Guidelines for Water Services (Water
FHP Guidelines).53 Under the Water FHP Guidelines, a financial hardship policy must
address at least the following matters:54
Alternative payment arrangements

52



The alternative payment arrangements available to customers in financial hardship.



Statement that the licensee will take account of a customer’s usage needs and
capacity to pay when specifying the conditions of a payment arrangement.



Statement that the licensee will involve the customer and, if applicable, the customer’s
financial counsellor in setting a payment arrangement.



Statement that the licensee will review and revise, where appropriate, a customer’s
existing payment arrangement.



Statement that the licensee will take steps to ensure the owner of the land is aware of
the proposed payment arrangement before the licensee enters into a payment
arrangement with a customer who is not the owner of the land.

Clause 6.10(2) and (3) Electricity Code; clause 6.10(2) and (3) Gas Compendium.

53https://www.erawa.com.au/cproot/11923/2/Financial%20Hardship%20Policy%20Guidelines%20for%20Wate
54

r%20Services.PDF
Page 15 of the Water FHP Guidelines.
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Reduction of amount owing
 Statement that the licensee will consider reducing the amount owing by the customer.
Debt collection
 The circumstances under which the licensee will not recover an outstanding debt from
a customer in hardship. As a minimum, these circumstances should meet the
requirements of clause 29 of the Water Customer Service Code.
 The licensee’s process for collecting outstanding debt, including:
o

that the licensee and, if applicable, the licensee’s debt collection agency will
comply with Part 2 of the Debt collection guidelines for collectors and creditors;

o

if applicable, that the licensee may outsource the debt to a debt collection
agency;

o

if applicable, that additional fees may apply if the debt is outsourced to a debt
collection agency.

Reduction and restoration of rate of flow of drinking water


Statement that the licensee will not reduce the rate of flow of drinking water to a
customer who is being assessed as being in financial hardship, or to a customer who
is in financial hardship and who is complying with a payment arrangement.



Statement that a licensee will restore the customer’s rate of flow of drinking water if
the customer has paid the amount owing, or if the customer has entered into a
payment arrangement.

Written information


A. The information specified in clause 27(3) of the Water Customer Service Code;
or
B. Advice about where the information specified in clause 27(3) of the Water
Customer Service Code can be found.



Advice about where details of the licensee’s fees and charges applicable to
residential customers can be found.

Identifying customers who are experiencing financial hardship


Statement encouraging customers to contact the licensee as soon as they begin
to experience financial difficulty.

Complaints handling


Information regarding the licensee’s complaints handling process, including the
licensee’s contact details and the Energy and Water Ombudsman’s contact details.

The Water FHP Guidelines furthermore oblige licensees to advise the ERA about the
following matters:
-

Any consultation undertaken by the licensee with relevant consumer
organisations on the content of the financial hardship policy.

-

A short description of the training provided by the licensee to its staff.

-

The indicators used by the licensee to help identify customers experiencing
financial hardship.

-

Information about how the licensee promotes its hardship policy to its
customers and other relevant agencies.

-

The formats in which the hardship policy is available to customers (e.g. hard
copy, electronic format, large print).
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-

How the hardship policy is made accessible to customers with special needs
(e.g. by including the licensee’s telephone number for TTY and/or independent
multi-lingual services within the policy).

The ERA seeks comment on whether the minimum requirements for financial hardship
policies should be moved to the Water Code or retained within the Water FHP Guidelines.
Retaining these requirements in the Water FHP Guidelines allows for greater flexibility,
because the process for amending the Water FHP Guidelines is simpler than that for
amending the Water Code. Moving the requirements to the Water Code would ensure that
any amendments to the requirements are subject to an amendment process that includes
consultation with the WCCC.
An alternative to retaining, or moving, all the requirements in the Water FHP Guidelines
would be to move a sub-set of the requirements to the Water Code.
The ERA further seeks comment on whether financial hardship policies should include any
information in addition to what is currently required under the Water FHP Guidelines.
Issue 28
Comment sought
A. Should the content requirements for financial hardship policies remain in the Water
FHP Guidelines, or be moved to the Water Code?
B. Should a sub-set of the content requirements for financial hardship policies be
moved from the Water FHP Guidelines to the Water Code?
C. Should financial hardship policies include any information in addition to what is
currently required under the Water FHP Guidelines?

5.11 Clause 26 – Financial Hardship Policy: compliance
with ERA Guidelines
Clause 5.4 of the water licence requires the licensee to comply with the Water FHP
Guidelines. For licensees who are not required to comply with the Water Code, clause 5.4
of their water licence is marked ‘Not used’.
Moving the requirement to comply with the Water FHP Guidelines from the water licence
template to the Water Code would allow the ERA to delete clause 5.4 from all water
licences. It would also ensure that all relevant obligations in relation to financial hardship
policies are included in one place; clause 26 of the Water Code.
Issue 29
Proposal
To move the requirement for licensees to comply with the Water FHP Guidelines from
the water licence template to the Water Code.
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5.12 Clause 27 – Assistance for customers experiencing
financial hardship
Clause 27(2) requires a licensee to allow a customer who has been assessed by the
licensee as experiencing financial hardship to pay a bill under a payment plan or other
arrangement.
Like clause 25(2), this clause provides little guidance on the process a licensee must follow
when making its assessment. Paragraph 5.4 noted that the Electricity Code and Gas
Compendium prescribe this process in detail:
-

a licensee must give reasonable consideration to information provided by the
customer or a financial counsellor when deciding whether or not the customer
is experiencing payment difficulties;

-

a licensee must make the assessment within 5 business days;

-

if a licensee cannot make the assessment within 5 business days, the licensee
must refer the customer to a relevant consumer representative to make the
assessment; and

-

a licensee must temporarily suspend any debt recovery or disconnection
procedures if the customer has been referred to a relevant consumer
representative for assessment.

With payment plans, the Electricity Code and Gas Compendium further specify that any
plan should be fair and reasonable and take into account information about the customer’s
capacity to pay and future usage needs. Upon acceptance of a payment plan by a
customer, energy licensees must provide detailed information to the customer about the
plan, including information about the period of the plan, the number and amount of any
repayments, and what happens if the customer doesn’t comply with the plan.
In addition, the Electricity Code and Gas Compendium require a licensee to offer a customer
both a payment plan and additional time to pay. The customer can choose the option they
prefer.
The ERA seeks comment on whether similar, detailed requirements should be included in
the Water Code. Including these requirements would ensure that water customers are
entitled to the same protections as energy customers. However, the prescriptive nature of
the protections could result in additional costs to licensees, which may be passed on to
customers. There is also the potential to reduce innovation in the way licensees deal with
customers who are experiencing financial hardship.
The ERA is not aware of any systemic issues in the way water licensees currently deal with
customers experiencing financial hardship.
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Issue 30
Comment sought
A. Should additional requirements be included in the Water Code regarding the process
a licensee must follow when assessing whether or not a customer is experiencing
payment difficulties?
B. Should additional requirements be included in the Water Code regarding the
assistance a licensee must offer customers in financial hardship? For example,
should licensees have to offer a customer a choice between a payment plan and
other arrangement; should licensees be required to take certain matters into account
when setting a payment plan; and should licensees be required to provide certain
information to customers about their payment plan?

5.13 Clause 27(2) – Assistance for customers
experiencing financial hardship: offering a payment
plan
Clause 27(2) provides that a water licensee “must allow” a customer experiencing financial
hardship to pay a bill under an interest-free and fee-free payment plan. There is, however,
no obligation on licensees to inform customers that they are entitled to a payment plan. As
explained in paragraph 5.6, the ERA is concerned that, in the absence of such an obligation,
some customers may not be offered a payment plan even though they are entitled to it.
Consistent with its proposal for clause 25(2), the ERA proposes that the word “allow” in
clause 27(2) is replaced with “offer”. This will ensure that customers who are entitled to a
payment plan are offered such a plan.
Issue 31
Proposal
To require a licensee to offer a customer experiencing financial hardship a payment plan
or other arrangement.

5.14 Clause 27(3)(b) – Assistance for customers
experiencing financial hardship: revising a payment
plan
Clause 27(3)(b) provides that a water licensee must review and revise, if appropriate, how
a customer is paying a bill under clause 27(2). The term 'if appropriate’ provides little
guidance as to when a payment plan should be reviewed and revised.
It is the ERA’s role to determine whether or not a licensee has complied with the conditions
of its licence. If those conditions are not clear, it is difficult for the ERA to enforce compliance
with the licence.
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To clarify a licensee’s obligations under clause 27(3)(b), the ERA proposes that the clause
be amended to clarify that a licensee must review a payment plan upon the customer’s
request. If the review demonstrates that the customer is unable to meets its obligations
under the existing payment plan, the licensee should be required to revise the payment
plan.
Issue 32
Proposal
To require a licensee to review a payment plan upon a customer’s request. If the review
demonstrates that the customer is unable to meet its obligations under the existing
payment plan, the licensee must revise the payment plan.

5.15 Clause 29(c) – No debt collection in certain cases
Clause 29 reads as follows:
A licensee must not commence or continue proceedings to recover a debt from a
customer –
(a) […]
(b) who is being assessed by the licensee as to whether or not the customer is
experiencing payment difficulties; or
(c) who is being assessed under the licensee’s hardship policy as a customer who
is experiencing financial hardship.

The ERA proposes to amend clause 29(c) by inserting the words “as to whether or not”.
The new wording is consistent with the wording currently used in clause 29(b), and ensures
that any debt recovery proceedings are stayed while a customer is being assessed.
Issue 33
Proposal
To include the words ‘as to whether or not’ in clause 29(c) so it is consistent with the
wording of clause 29(b).
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6

Reducing the rate of flow of water

6.1 Clause 31 – Preliminary action: reminder notices
Clause 31 requires a licensee to use best endeavours to contact a customer in person, by
telephone or by electronic means prior to reducing the customer’s water flow due to nonpayment. The Water Code does not require a licensee to send a reminder notice to the
customer before reducing the customer’s water supply.
A reminder notice provides a customer with an opportunity to pay an overdue amount before
reaching the stage where their water supply may be reduced. Avoiding the need to reduce
water supply benefits both customers and licensees. WA energy licensees and water
licensees in other jurisdictions are required to send reminder notices to customers prior to
taking action for non-payment of a bill.55
The ERA is proposing to include a requirement for a licensee to give a customer a reminder
notice prior to reducing the customer’s water supply. The ERA is also proposing to amend
the Water Code to prescribe what information must be on a reminder notice.
Issue 34
Proposal
A. To require a licensee to give a customer a reminder notice prior to taking action for
non-payment of a bill.
B. To require a reminder notice to include the following information:


the licensee’s telephone number for account, payment and general enquiries;
and



advice that a licensee may assist if the customer is experiencing payment
difficulties or financial hardship.

6.2 Clause 31 – Preliminary action: restriction notices
Clause 31 requires a licensee to use its best endeavours to contact a customer in person,
by telephone or by electronic means prior to reducing the customer’s water flow due to nonpayment. Licensees do not have to advise customers in writing of an impending reduction.
Most water licensees in other jurisdictions must send a customer a restriction notice before
supply may be reduced.56 Similarly, WA energy licensees must send their customers a
disconnection warning before supply may be disconnected.57

55

56

57

Clause 7.1 of the Electricity Code; clause 7.1 of the Gas Compendium; clause 18.10 of the SA water code
(major retailers); clause 6.1 of the VIC water code (urban); clause 17 of the QLD water code; clause 7.1 of
the TAS water code.
Clause 26.4.1(f) of the SA water code (major retailers); clause 6.4.1(f) of the SA water code (minor
retailers); clause 6.2 of the VIC water code (urban); clause 5.2 of the VIC water code (rural); clause 12 of
the QLD water code.
Clause 7.1(1)(c) of the Electricity Code; clause 7.1(1)(c) of the Gas Compendium.
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To ensure customers receive notice of an impending reduction, the ERA proposes that
licensees are required to give a customer a restriction notice in writing before reducing the
customer’s water supply. The ERA proposes to set a timeframe for sending a restriction
notice, as well as specifying what information must be included on the restriction notice.

Issue 35
Proposal
A. To require a licensee to give a customer written notice of its intention to reduce the
customer’s water supply.
B. To require a licensee to give a restriction notice to a customer at least 7 days before
the licensee intends to reduce the customer’s water supply.
C. To require a restriction notice to include the following information:


the matter giving rise to the impending reduction;



the earliest date the licensee may reduce the customer’s water supply;



the existence and operation of the licensee’s complaint handling process;



the existence and operation of the water ombudsman, including the Freecall
telephone number for the water ombudsman; and



the applicable restoration procedures, including any costs for restoring the
customer’s supply.

6.3 Clause 32(c) – No reduction in certain cases: “as to
whether or not”
Clause 32(b) and (c) read as follows:
A licensee must not, under section 95(1)(b), reduce the rate of flow of a supply of
drinking water to a customer in the following cases – […]
(b) the customer is being assessed by the licensee as to whether or not the
customer is experiencing payment difficulties; or
(c) the customer is being assessed under the licensee’s hardship policy as a
customer who is experiencing financial hardship.

The ERA proposes to amend clause 32(c) by inserting the words “as to whether or not”.
This proposed wording is consistent with the wording currently used in clause32 (b), and
ensures that any debt recovery proceedings are stayed while a customer is being assessed.
This issue is similar to the issue raised in relation to clause 29(c) (see issue 33)
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Issue 36
Proposal
To amend the wording of clause 32(c) so it is consistent with the wording of clause 32(b).

6.4 Clause 32(f) – No reduction in certain cases:
reduction after 3pm on weekends and public
holidays
If a customer fails to pay a bill within 30 days after the due date, a licensee may reduce the
rate of flow of drinking water to the customer.
The Water Code limits when a customer’s rate of flow may be reduced. A customer’s rate
of flow may, for example, not be reduced after 3pm on a Friday, Saturday, Sunday, public
holiday or day before a public holiday. The aim is to ensure a customer’s flow of drinking
water is not reduced at a time when the customer will, generally, be unable to arrange for
the flow of drinking water to be restored.
The current drafting of clause 32(f) implies that a licensee may reduce the rate of flow of
drinking water before 3pm on Fridays, Saturdays, Sundays, public holidays and days before
a public holiday. The ERA considers it unlikely that this was the intent behind clause 32(f).
Customers would, generally, not be able to arrange for their flow of drinking water to be
restored on those days. Also, WA energy licensees and most water licensees in other
jurisdictions are not allowed to disconnect or restrict a customer’s supply at any time on a
weekend, public holiday or the day before a public holiday.
The ERA proposes to amend clause 32(f) to clarify that a customer’s rate of flow of drinking
water may not be reduced at any time on weekends, public holidays and days before a
public holiday.
The ERA also notes that WA energy licensees may not disconnect their customers:


after 3pm Monday to Thursday;58



on a Friday:
o

after 12 noon (electricity customers only);59 or

o

any time (gas customers only).60

Water licensees in most other jurisdictions are also not allowed to reduce the flow of drinking
water after 3pm Monday to Thursday61, and any time on a Friday.62 The ERA seeks
comment on whether similar restrictions should apply to WA water licensees.

58
59
60
61
62

Clause 7.6(2)(b)(i) of the Electricity Code; clause 7.6(2)(b)(i) of the Gas Compendium.
Clause 7.6(2)(b)(ii) of the Electricity Code.
Clause 7.6(2)(b)(ii) of the Gas Compendium.
Clause 26.2.1(h) and 26.2.2(e) of the SA water code (major retailers).
Clause 26.2.1(i) and 26.2.2(f) of the SA water code (major retailers).
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Issue 37
Proposal
To clarify that a customer’s rate of flow of drinking water may not be reduced at any time
on weekends, public holidays and the day before a public holiday.
Comment sought
A. Should the prohibition on reducing the rate of flow of drinking water be extended to
anytime on a Friday?
B. Should the prohibition on reducing the rate of flow of drinking water be extended to
after 3pm Monday to Thursday?

6.5 Clause 32(e) – No reduction in certain cases:
complaints
Clause 32(e) prohibits a licensee from reducing a customer’s flow of drinking water where
a complaint made by the customer in relation to the water services charges is not resolved.
It is likely that the term ‘complaints’ captures complaints made to the licensee, as well as
complaints made to external dispute resolution bodies, such as the Energy & Water
Ombudsman WA. This is consistent with a number of codes63 which prohibit a licensee
from disconnecting or restricting a customer’s supply if a complaint has been made to either
the licensee or an external dispute resolution body.
The ERA seeks comment on whether ‘complaints’ in clause 32(e) should only relate to
complaints made to the licensee, or also include complaints made to an external dispute
resolution body.
Where a complaint has been made to an external dispute resolution body, the licensee may
not be aware of the complaint. The Electricity Code64, Gas Compendium65 and ACT water
code66 therefore provide that a licensee is only precluded from disconnecting or restricting
a customer’s supply if the licensee was notified of the complaint by the external dispute
resolution body.
Issue 38
Comment sought
A. Should the term ‘complaints’ in clause 32(e) only relate to complaints made to the
licensee, or also include complaints made to an external dispute resolution body?
B. If clause 32(e) is amended to specifically refer to complaints made to an external
dispute resolution body, should restriction only be allowed if the external dispute
resolution body has notified the licensee of the complaint?

63

64
65
66

Clause 7.6(1) and 7.6(2)(a) of the Electricity Code; clause 7.6(1) and 7.6(2)(a) of the Gas Compendium;
clause 25.2.1(e) of the SA water code (major retailers); clause 17.1(3)(d) of the ACT water code.
Clause 7.6(1)(b) and 7.6(2)(a)(ii) of the Electricity Code.
Clause 7.6(1)(b) and 7.6(2)(a)(ii) of the Gas Compendium.
Clause 17.1(3)(d) of the ACT water code.
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6.6 Clause 32(h) – No reduction in certain cases: life
support
Clause 32(h) of the Water Code prohibits a licensee from reducing a customer’s flow of
drinking water where the customer (i) requires water to operate a life support machine, or
(ii) where the customer has been assessed and determined by the licensee as requiring
water for a special need.
Paragraph (ii) only applies if the licensee has determined that the customer requires the
water for a special need. Having been made aware of this fact, the licensee will be able to
take the necessary precautions. Paragraph (i), however, applies regardless of whether the
licensee is aware that the customer requires water to operate a life support machine, or not.
If the customer does not notify the licensee that they require water to operate a life support
machine, the licensee may not be able to comply with paragraph (i).
Like the Water Code, the Electricity Code precludes electricity licensees from disconnecting
a life support customer’s electricity supply for failure to pay a bill.67 It also requires licensees
to give life support customers advance notice of a planned interruption.68 These
requirements only apply to supply addresses that have been registered by the licensee as
‘life support equipment addresses’. To be registered as a life support equipment address,
the customer must provide the licensee with confirmation from an appropriately qualified
medical practitioner that a person residing at the supply address requires life support
equipment.69 The term “life support equipment” is furthermore defined in the Electricity
Code.
Similar provisions are included in the South Australian,70 Tasmanian71 and Victorian
(Urban)72 water codes. All three codes require a water licensee to establish a register of
customers who require life support equipment,73 preclude a licensee from disconnecting or
restricting a customer’s water supply, and require a licensee to provide advance notice of
planned interruptions. The Tasmanian and Victorian (Urban) water codes also require a
licensee to contact life support customers as soon as possible in the event of an unplanned
interruption.74
Both the SA and Tasmanian water codes specifically recognise a dialysis machine as life
support equipment.
Finally, the service standards set out in the Electricity Code and SA water code for major
retailers not only apply to a life support customer, but also to any other person residing at
the customer’s supply address who requires life support equipment. Although WA water
licensees will generally not restrict a customer’s rate of flow of drinking water if a person
other than the customer requires life support equipment, this is not an explicit requirement
under the Water Code.

67
68
69
70
71
72
73
74

Clause 7.7(4)(a) of the Electricity Code.
Clause 7.7(4)(b) of the Electricity Code.
Clause 7.7(1) of the Electricity Code.
Clause 9 of the SA water code (major retailers); clause 3.6 SA water code (minor retailers).
Clause 11.6 of the TAS water code.
Clause 9 of the VIC water code (urban).
The Tasmanian water code refers to “special needs” customers.
Clause 9.5(c) of the VIC water code (urban); clause 11.6.2(a) of the TAS water code.
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Issue 39
Comment sought
A. Should a licensee only be precluded from reducing a customer’s rate of flow of
drinking water if the customer has notified the licensee that the customer requires
water to operate a life support machine?
B. Should a licensee be obliged to register customers who require a life support
machine?
C. If so, should the Water Code also provide for a deregistration process?
D. Should the Water Code include a definition of a life support machine?
E. If so, what should that definition be?
F.

Should the Water Code include protections for persons, other than the customer,
who reside at the customer’s address and require a life support machine?

G. Should a licensee be required to provide customers who require a life support
machine with written notice of planned interruptions to supply at the supply
addresses?
H. If so, how much notice should be provided?
I.

Should a licensee be required to contact customers who require a life support
machine as soon as possible in the event of an unplanned interruption?

6.7 Clause 32(h) – No reduction in certain cases: total
fire ban
With the exception of the WA and ACT water codes, all water codes preclude a licensee
from reducing a customer’s rate of flow of drinking water on a day there is a fire ban in the
area where the property is located (the exact requirements vary code to code).75
The ERA seeks comment on whether a similar requirement should apply to WA water
licensees. In Western Australia, the Department of Fire and Emergency Services can
declare a total fire ban. The Department’s website76 advises that total fire bans are declared
for a whole day,77 for one or more local government areas.
Last financial year, the maximum number of total fire bans for a single local government
area was 18.78
Total fire bans are different from fire restrictions on certain activities, such as lighting camp
fires.

75

76
77
78

Clause 26.2.1(j) of the SA water code (major retailers); clause 6.2.1(i) of the SA water code (minor
retailers); clause 7.3 of the VIC water code (urban); clause 6.4 of the VIC water code (rural); clause 12 of
the QLD water code; clause 8.3.1 of the TAS water code.
www.dfes.wa.gov.au
From midnight to midnight.
https://www.dfes.wa.gov.au/totalfirebans/Documents/TFB-Declarations-2010-11-to-2015-16.pdf
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Issue 40
Comment sought
Should a licensee be precluded from reducing a customer’s rate of flow of drinking water
on a day there is a total fire ban in the local government area in which the customer is
located?

6.8 Clause 32 – No reduction in certain cases:
application for a concession
WA energy licensees may not disconnect a customer for failure to pay a bill if the customer
has made an application for a concession and a decision on the application has not yet
been made.79 A similar condition applies to South Australian80 and Victorian81 water
licensees.
The ERA seeks comment on whether water licensees should also be prevented from
restricting a customer’s rate of flow of drinking water while a decision on the customer’s
application for a concession82 or grant83 is pending.
Issue 41
Comment sought
Should licensees be prevented from reducing the rate of flow of drinking water if a
customer has applied for a concession or grant and the licensee has not yet made its
decision?

79
80

81
82

83

Clause 7.2(1)(d) of the Electricity Code; clause 7.2(1)(d) of the Gas Compendium.
Clause 26.2.1(f) of the SA water code (major retailers); clause 6.2.1(e) of the SA water code (minor
retailers).
Clause 7.2(b) of the VIC water code (urban); clause 6.3(b) of the VIC water code (rural).
Concessions on usage and/or fixed charges are available to prescribed seniors and pensioners supplied by
Aqwest, Busselton Water and the Water Corporation (Water Services (Water Corporations Charges)
Regulations 2014). Most local government licensees provide concessions on sewerage charges for
prescribed seniors and pensioners.
For example, a grant provided under the Hardship Utility Grant Scheme (HUGS). HUGS is a State
Government scheme which provides financial assistance to help people in financial hardship pay their water,
gas and electricity bills so their supply is not cut off.
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7

Complaints about water services

7.1 Clause 35(2)(a) – Complaints Standard
Licensees must have a procedure for dealing with complaints about water services.84
Clause 35(2)(a) requires a licensee to develop its complaints procedure using AS ISO
10002-2006 as a minimum standard, along with any guidelines produced by the ERA. In
2014, AS ISO 10002-2006 was replaced with AS/NZS 10002-2014.
Issue 42
Proposal
To replace the reference in clause 35(2) to AS ISO 10002-2006 with AS/NZS 100022014.

7.2 Clause 35(4)(a) – Referring complaints to the
Ombudsman
Clause 35(4) requires a licensee’s complaints procedure to state that a customer may, but
does not have to, use the licensee’s complaints procedure before or instead of applying to
the water ombudsman. In addition, the complaints procedure must refer to the water
ombudsman’s procedures, and explain the benefits to customers of raising a complaint with
a licensee before contacting the water ombudsman.
Although the Water Code provides that customers may raise their complaint with the water
ombudsman before doing so with the licensee, the Energy and Water Ombudsman WA will
generally only consider a complaint if the customer has already raised the matter with the
licensee. Sections 7.1(a) and (b) of the Energy and Water Ombudsman WA’s Charter
provide:
(a) The Ombudsman on receiving a complaint or dispute, will verify with an officer designated
by the Member concerned whether the Member has had the opportunity to consider the
complaint or dispute;
(b) The Ombudsman may proceed to investigate the complaint or dispute only after the
Member has had this opportunity, subject to reasonable time limits which are not to exceed
10 business days unless otherwise agreed with the Ombudsman, and the Member has
been notified that the Ombudsman intends to investigate the complaint or dispute;85

The Energy and Water Ombudsman WA website provides similar advice to customers:86
Contact the electricity, gas or water services provider first
Before you submit a complaint to the Energy and Water Ombudsman Western Australia, it
is a good idea to try to solve the problem by contacting the electricity, gas or water services
provider concerned. Services providers have internal complaint resolution procedures that
should be able to resolve the complaint to your satisfaction. Keep records of your contacts
with the provider.

84
85

86

Clause 35(1) of the Water Code.
http://www.ombudsman.wa.gov.au/ewowa/documents/Charter-and-Constitution/Energy-and-WaterOmbudsman-Charter-2013.pdf
http://www.ombudsman.wa.gov.au/ewowa/making_complaints/how_to_make_a_complaint.htm
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Complaining to the Energy and Water Ombudsman
If your attempt to solve your problem with the electricity, gas or water provider has been
unsuccessful you can complain to the Energy and Water Ombudsman Western Australia.
If there are special reasons why you do not wish to approach the electricity/gas provider or
water supplier first, you may complain directly to the Energy and Water Ombudsman
Western Australia who will consider whether to commence an investigation or refer you
back to the electricity, gas or water provider’s internal complaints system.

The advice clearly recommends customers to contact their supplier first. Customers who
first contact the Energy and Water Ombudsman WA will be advised to contact their supplier.
In light of this, it seems unhelpful that the Water Code requires a licensee’s complaints
procedures to include a statement that a customer may complain directly to the Energy and
Water Ombudsman WA. Customers who do so are likely to experience frustration when
the Energy and Water Ombudsman WA refers them back to the licensee.
No other water codes require a licensee’s complaints procedure to specify that a customer
can take their complaint to the water ombudsman without having first raised it with the
licensee.
The ERA notes that clause 18(4)(a) includes a similar requirement for licensees’ bill review
procedures. Under this clause, a licensee’s bill review procedure must state that a customer
who is unsatisfied with the outcome of a bill review may, but does not have to, use the
licensee’s complaints procedure before or instead of applying to the water ombudsman.
The ERA understands that customers who have had their bill reviewed under a licensee’s
bill review procedure may complain directly to the Energy and Water Ombudsman WA. This
is because the Energy and Water Ombudsman WA considers a request from a customer to
review a bill as an expression of dissatisfaction by the customer.
In the case of clause 18(4), the statement that a customer may, but does not have to, use
the licensee’s complaints procedure before applying to the water ombudsman is therefore
correct.
Issue 43
Proposal
A. To delete the requirement that a licensee’s complaints procedure must state that
a customer may, but does not have to, use the licensee’s complaints procedure
before or instead of the Energy and Water Ombudsman WA’s procedures.
B. To delete the requirement that a licensee’s complaints procedure must set out
the benefits to the customer if the customer chooses to use the licensee’s
complaints procedure before or instead of the Energy and Water Ombudsman
WA’s procedures.

7.3 Advising customers of the existence of the water
ombudsman
Clause 12.1(3)(b) of the Electricity Code and Gas Compendium requires a licensee to
advise a customer that they have the right to take their complaint to the energy ombudsman
if the complaint has not been resolved internally in a manner acceptable to the customer.
The licensee must also provide the customer with the energy ombudsman’s Freecall
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telephone number. Under the Victorian water code (urban), a licensee’s complaint
escalation process must give a customer information about referral to the Energy and Water
Ombudsman Victoria if the customer is not satisfied with the licensee’s response to their
complaint.87
The Water Code does not include a similar provision.
Issue 44
Comment sought
A. Should a licensee be required to advise the customer of their right to raise their
complaint with the Energy and Water Ombudsman WA if the customer is not
satisfied with the outcome of the licensee’s process?
B. If so, should a licensee be required to provide the customer with the Energy and
Water Ombudsman WA’s Freecall telephone number?

7.4 Complaints to be considered by a senior employee
Under the Electricity Code and Gas Compendium, a customer has the right to have their
complaint considered by a senior employee.88 Similar provisions are also included in a
number of other water codes, such as the Victorian (urban) and Tasmanian water codes.89
The Water Code does not include a similar provision.
The current Australian Standard for complaint management states that organisations should
provide for two levels of internal review of complaints and that if a complainant is dissatisfied
with the outcome of the complaint from their dealings with frontline staff, that they should
have the option of escalating their complaint within the organisation.90
Issue 45
Comment sought
A. Should a licensee be required to have in place an escalation process which allows
a customer to request that their complaint be considered by a senior employee?
B. If so, should a licensee be required to advise customers, when responding to a
complaint, of their right to have their complaint considered by a senior employee?

7.5 Considering a complaint to be resolved
Two clauses within the Water Code refer to a complaint being ‘resolved’ or the ‘resolution’
of complaints. Clause 32(e) prohibits a licensee from reducing the rate of flow of a
customer’s supply of drinking water (where the customer has not paid the bill) if the
customer has made a complaint in relation to the water service charges and the complaint

87
88
89
90

Clause 3.1(d)(2) of the VIC water code (urban).
Clause 12.1(2) and (3) of the Electricity Code; clause 12.1(2) and (3) of the Gas Compendium.
Clause 3.1(d)(1) of the VIC water code (Urban); clause 4.1.2(g)(1) of the TAS water code.
Section 7.2 of AS/NZS 10002-2014 Australian Standard for complaint management in organizations.
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is not resolved. Clause 35(3)(d) requires a licensee’s complaints procedure to provide for
the resolution of complaints within 15 business days.
The term ‘resolved’ is not defined in the Water Code. The Victorian (urban) and Tasmanian
water codes do specify when a complaint, relating to non-payment of a bill, is considered to
be resolved. For example, the Victorian water code (urban) includes the following clause:
3.2 Resolution of disputes
A water business must endeavour to resolve in good faith any dispute directly with its
customers and others affected by its operations.
For the purposes of clause 3.1(e), a water business may consider a dispute about nonpayment resolved if:
(a) it has informed the complainant of its decision on the complaint or any internal
review of the complaint; and
(b) 10 business days have passed since the complainant was informed; and
(c) the complainant has not:
(1) sought a further review under this clause; or
(2) lodged a claim with [the Energy and Water Ombudsman Victoria] or another
external dispute resolution forum.
A water business must not consider a dispute resolved until any claim lodged with [the
Energy and Water Ombudsman Victoria] or another external dispute resolution forum has
been finalised.

The ERA seeks comment on whether the absence of a definition in the Water Code for
‘resolve’ causes issues for any parties.
Issue 46
Comment sought
A.

Should the Water Code specify when a complaint is considered to have been
resolved?

B.

If so, should it only relate to certain complaints (for example, complaints relating to
non-payment)?

7.6 Recovering an amount of money that is in dispute
In a number of jurisdictions, water licensees are restricted from recovering an amount of
money that is in dispute until such time that the dispute has been resolved.91
The Water Code does not include a similar provision.
Issue 47
Comment sought
Should a licensee be prevented from recovering an amount of money that is in dispute
until such time that the dispute has been resolved?

91

Clause 3.1(e) of the VIC water code (urban); clause 2.1(e) of the VIC water code (rural); clause 7.1(e) of
the QLD water code; clause 4.1.2(h) of the TAS water code.
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8

Information and communication services

8.1 Clause 36(2) – Services to be provided without
charge
Clause 36(2) requires a licensee to make available to each customer the customer’s
personal account information. It is unclear whether the term personal account information
only relates to information of a personal nature, such as the customer’s date of birth and
contact details, or also information such as billing and usage data.
The ERA proposes to clarify that a licensee must make available to each customer not only
information of a personal nature but also the customer’s billing and usage data.
The heading of clause 36 implies that personal account information must be provided free
of charge. However, as headings do not form part of the written law92, the ERA proposes
to explicitly state this in the clause.
This would mean that licensees will have to make billing and usage data available to their
customers free of charge. The Electricity Code and Gas Compendium, as well as the water
codes of most other jurisdictions, only require this type of information to be made available
free of charge to some extent:
Data to be
provided

Free of charge

Billing

Usage

Electricity Code93





 (previous 2 years or in relation to a dispute)

Gas Compendium94





 (previous 2 years or in relation to a dispute)





 (previous 2 years)

SA water code (major

retailers)95





VIC water code

(urban)96





 (previous 3 years

VIC water code

(rural)97





 (previous 3 years)

QLD water code98







ACT water code99





 (previous 12 months)

TAS water code100





 (previous 3 years)

SA water code (minor retailers)

92

Section 32(2) of the Interpretation Act 1984 (WA).
Clause 10.2 and 10.7.
94 Clause 10.2 and 10.7.
95 Clause 18.11.
96 Clause 12.7.
97 Clause 9.7.
98 Clause 14.4.
99 Clause 13.6.
100
Clause 14.5.
93
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Issue 48
Proposal
A. To clarify that personal account information includes a customer’s billing and usage
data.
B. To clarify that information provided under clause 36(2) must be provided free of
charge.
Comment sought
Should licensees be allowed to charge for the provision of billing and usage data if the
data relates to a period over two years prior to the date of the request?

8.2 Clause 37(1)(h)(i) – Information to be publicly
available
A licensee must make information available about the licensee’s capacity to cut off or reduce
a customer’s water supply even if the customer is offered a payment plan. As currently
drafted, the licensee is not only allowed to cut off or reduce a customer’s water supply if the
customer has declined, or failed to, accept the plan within a prescribed timeframe, but also
when the customer is still considering the (terms of the) plan.
Issue 49
Proposal
To clarify that a customer who has been offered a payment plan should only have their
water supply reduced if the customer has failed to accept the plan within a prescribed
timeframe.
Comment sought
How many days should customers be given to inform the licensee whether or not they
accept a payment plan?

8.3 Clause 37 – Information to be publicly available:
Water Code
The Electricity Code and Gas Compendium oblige energy licensees to tell a customer, on
request, how to obtain a copy of the Electricity Code or Gas Compendium (as applicable).
Energy licensees must also make electronic copies of these documents available on their
websites.
The ERA seeks comment as to whether water licensees should be required to make the
Water Code available to their customers. Electronic copies of the Water Code can currently
be obtained from the ERA, Department of Water and State Law Publisher websites.
Issue 50
Comment sought
Should licensees be required to make electronic copies of the Water Code available on
their website?
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9

Other

9.1 Bursts, Spills, Leaks and Blockages
Most jurisdictions101 require water licensees to have a policy that deals with minimising the
impact of bursts, leaks, blockages and spills. Matters that such policies must, as a
minimum, deal with include:







prompt attendance at the site after becoming aware of a burst, leak, blockage or
spill;
the actions to be taken to rectify the situation taking into account the potential or
actual impact of the burst, leak, blockage or spill on:
o customers and others affected;
o property; and
o the environment;
the provision of information to customers and others affected;
ensuring that, in the event of a sewage spill on a customer’s property, damage and
inconvenience to the customer and others affected is minimised; and
ensuring that a sewage spill is promptly cleaned up and the affected area
disinfected.

The ERA believes there is merit in including a similar provision within the Water Code.
Bursts, leaks, blockages and spills not only cause inconvenience, but can also result in
significant damage to the customer’s property and/or represent a health risk.
Issue 51
Comment sought
Should licensees be required to have a policy that deals with minimising the impact of
bursts, leaks, blockages and spills?

9.2 Planned interruptions
Section 77 of the Water Act provides that a licensee may interrupt, suspend or restrict the
provision of a water service for maintenance or repair.
Interruptions for maintenance and repair are commonly called ‘planned interruptions’,
because the water licensee will know in advance when the interruption will occur. Neither
the Water Act, nor the Water Code, requires a licensee to provide a customer with advance
notice of a planned interruption.
WA electricity distributors must give customers at least 72 hours’ notice of a planned
interruption.102 If it is not reasonably practicable to give 72 hours’ notice, notice must be
given at the earliest practical time before the start of the interruption.103 Notice can be given

101

Clause 16.2 of the SA water code (major retailers); clause 9.3 of the VIC water code (urban); clause
13.5 of the QLD water code; clause 11.4 of the TAS water code.
102
Clause 11(1)(b)(i) of the Electricity Industry (Network Quality and Reliability of Supply) Code 2005
(WA).
103 Clause 11(1)(b)(ii) of the Electricity Industry (Network Quality and Reliability of Supply) Code 2005 (WA).
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by post, broadcast on television or radio in the area that will be affected, or published in a
newspaper circulating in the affected area.
Victoria’s urban water licensees must give two business days’ written notice of any planned
interruption.104 They must also have policies that ensure customers have access to
emergency supplies of drinking water in the event of a planned interruption. A similar
obligation applies to water licensees operating in Queensland.105 Licensees in the ACT
also have to give two business days’ notice, but do not have to develop a policy on access
to emergency supplies of drinking water.106
The ERA understands that the Water Corporation107 and Aqwest108 currently aim to provide
24 hours’ notice of a planned interruption, while Busselton Water109 will provide 48 hours’
notice.
Interruptions to a customer’s water supply can cause major inconvenience to customers.
Advance notice of a planned interruption allows the customer to take precautionary
measures to reduce the impact of the interruption. The ERA therefore proposes to require
licensees to provide prior notice of a planned interruption.
Issue 52
Proposal
A. To require a licensee to provide at least 48 hours’ prior notice of a planned
interruption.
B. To allow licensees to provide notice of a planned interruption by post, television or
radio, in a newspaper circulating in the affected area, or via electronic means.

9.3 24 hour emergency line
A number of codes110 require a licensee to provide a 24 hour telephone service which gives
customers information on the expected duration of an interruption to supply. The SA water
code (major retailers) also provides that the telephone service must allow customers to
notify the licensee of emergencies and faults.
Although not all codes include a specific obligation to establish a 24 hour telephone service,
all water codes do require licensees to include their 24 hour faults and emergency telephone
number on their bill. Indirectly, all licensees are therefore required to establish a 24 hour
telephone service.
The ERA proposes that water licensees should also be required to include their 24 hour
faults and emergences telephone number on their bill (see issue 10). However, the ERA

104

Clause 9.4 of the VIC water code (urban).
Clause 13.6 of the QLD water code.
106 Clause 19.2(1) of the ACT water code.
107 https://www.watercorporation.com.au/about-us/our-commitments/our-promise-to-you?pid=res-au-oc-npopy
108 http://aqwest.com.au/Portals/0/Doc/Aqwest%20COMMITMENT%20TO%20CUSTOMERS%20web.pdf
109 http://www.busseltonwater.wa.gov.au/Portals/0/Brochures/Our%20Customer%20Commitments.pdf
110 Clause 7.5 of the Electricity Code; clause 7.5 of the Gas Compendium, clause 16.3.1 of the SA water code
(major retailers); clause 19.3(1) of the ACT water code.
105
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seeks comment on whether the Water Code should also explicitly require licensees to
establish a 24 hour telephone service for faults and emergencies.
Issue 53
Comment sought
Should a new clause be included in the Water Code which requires a licensee to
establish a 24 hour telephone number for faults and emergencies?

9.4 Variation of tariffs
Currently, the Water Code does not oblige water licensees to advise their customers of new
charges or changes to existing tariffs.
WA energy licensees must advise customers of tariff changes as soon as practicable, but
no later than on the customer’s next bill. A similar obligation applies to Victorian urban
water licensees.111 Tasmanian water licensees must notify their customers at least 28 days
before imposing a new charge, or changing an existing tariff.112
When the Water Code was being developed, the Department of Water considered whether
WA water licensees should also be required to advise their customers of new charges or
changes to existing tariffs.
Customer representatives “insisted it was important for customers to have this information
ahead of the changes coming into effect so they could make informed decisions”113.
Industry representatives, on the other hand, opposed the imposition of such an obligation.
They expressed concern “about the additional resources needed to fulfil this requirement
and reach all their customers in advance of the changes being applied, especially those in
regional areas. WALGA [Western Australian Local Government Association] wanted to
ensure this provision only applied to usage charges or that requirements for LGAs [Local
Government Authorities] reflected the current practices – three-yearly re-evaluation of gross
rental value, which is the basis for sewerage charges”.114
The vast majority of LGAs have been, or are expected to become, exempt from the
requirement to hold a water licence (see section 2.1).
Issue 54
Comment sought
Should licensees be required to advise their customers of tariff changes as soon as
practicable, but no later than on the customer’s next bill?

111
112
113

114

Clause 2.1 Vic (Urban).
Clause 3.2 Tasmanian Code.
Department of Water, The Water Services Customer Code – Discussion paper for public comment,
September 2012, pg 31.
Department of Water, The Water Services Customer Code – Discussion paper for public comment,
September 2012, pg 31.
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9.5 Service Standard Payments
Section 27(5), in conjunction with section 26(4), of the Water Act states that the Water Code
may provide that if a licensee fails to meet a standard, the licensee must pay a specified
amount to any person affected by the failure who comes within a specified description.
These type of payments are commonly referred to as “service standard payments” or
“guaranteed service level rebates”.
The Water Code currently does not prescribe any service standard payments.
Electricity licensees in WA115, and Victorian116 and ACT117 water licensees must make such
payments. Service standard payments for Victorian water licensees differ per licensee, and
only apply to urban water licensees.
The following table lists the most common service standard payments that apply to Victorian
urban water licensees and/or water licensees in the ACT:
Customer Connection Times
If the customer’s supply address is connected to the supply
network, the customer’s water supply must be connected by:
‐ the same day, if the request if made by 2pm; or
‐ by the end of the next business day, if the request is
made after 2pm.
Responding to complaints
A water licensee must:
‐ acknowledge a complaint immediately or as soon as
practicable; and
‐ respond to the complaint within 20 business days.
Planned interruptions
A water licensee must give at least x118 business days’ notice of
a planned interruption.
A water licensee must take all reasonable steps to ensure that a
planned interruption does not exceed:
‐ the expected duration set out in the notice; and
‐ in any event, x119 hours.
Unplanned interruptions
Upon notification of a problem, a water licensee must:
‐ respond as soon as practicable and in any event within
6 hours, if the problem is likely to affect public health, or
cause substantial damage to a person or property; and
‐ respond within 48 hours, in all other cases.

Upon notification of a problem, a water licensee must resolve the
problem within the time specified in the response.
A water licensee must take all reasonable steps to restore the
supply of water to affected premises as soon as possible and, in
any event, within x120 hours.

$60 per/day
($300
maximum)

ACT

$20

ACT

$50

ACT
VIC

$50

ACT
VIC

$60 per day
(maximum
$300) provided
the problem
affects the
customer or the
customer’s
premises

ACT

$60

ACT

$20 / $50

ACT
VIC

115

Part 14 of the Electricity Code.
Schedule 1 of the VIC water code (urban).
117 Schedule 1 of the ACT water code.
118 Schedule 1 of the VIC water code (urban): 3 days; Schedule 1 of the ACT water code: 2 business days.
119 Schedule 1 of the VIC water code (urban): 5 hours; Schedule 1 of the ACT water code: 12 hours.
120 Schedule 1 of the VIC water code (urban): 4 or 5 hours; Schedule 1 of the ACT water code: 12 hours.
116
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No more than 5 unplanned water interruptions within any 12
month period.
No more than 3 sewerage interruptions within any 12 month
period.
Sewerage interruptions to be restored within x [4/5] hours.
Spills
Sewage spill contained within x [4/5] hours of notification.
Sewage spill in a house contained within 1 hour of notification.
Restriction of water supply
Restricting the water supply of, or taking legal action against, a
residential customer prior to taking reasonable endeavours to
contact the customer and provide information about help that is
available if the customer is experiencing difficulties paying.

$50

VIC

$50

VIC

$50

VIC

$1,000
$1,000

VIC
VIC

$300

VIC

The ERA considers there is merit in introducing service standard payments for WA water
licensees. Service standard payments not only compensate customers for inconvenience
experienced, but also provide an incentive for licensees to meet certain core service
standards.
The ERA acknowledges that the introduction of services standard payments will result in
additional costs for licensees. Not only will licensees have to make payment to customers
if they have failed to meet a certain standard, they will also have to set up systems to make
such payments.
The ERA is considering including the following service standard payments within the Water
Code:
 $20 for failure to comply with clause 35(3)(d) of the Water Code (resolve a complaint
within 15 business days);
 $20 for failure to give notice of a planned interruption (also see issue 52);
 $50 for failure to restore a water supply to an affected property within 12 hours; and
 $60 per day (maximum $300) for failure to comply with the procedures prescribed
in clauses 31 and 32 of the Water Code (the actions a licensee must take before a
customer’s water supply can be reduced; and the circumstances under which supply
cannot be reduced).
If service standard payments are introduced, the ERA considers that licensees should be
given additional time to set up the systems and processes to implement them. A
commencement date of 1 July 2018 would probably be proposed if the ERA decided to
introduce service standard payments.
To minimise the cost of administering the service standard payment scheme, the ERA
considers that payments should only be made upon application by an eligible customer.
Customers should be given three months from the qualifying event to apply for payment.
To ensure customers are aware of their rights, the ERA considers licensees should be
required to advise their customers at least once a year of the service standard payments
available.
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Issue 55
Comment sought
A. Should service standard payments be introduced into the Water Code?
B. If so, which service standard payments should be included in the Water Code?
C. Should licensees be given until 1 July 2018 to implement those service standard
payments?
D. Should licensees only be required to make payment upon application by an eligible
customer?
E. Should licensees be required to advise their customers at least once a year of the
service standard payments available?

9.6 Interest charges and late payment fees
The Electricity Code,121 Gas Compendium,122 and various water codes in other
jurisdictions,123 include restrictions on when a licensee may charge interest and/or late
payment fees in relation to unpaid bills, such as the following situations:


when the customer has been assessed by the licensee as being in financial
hardship;124



if the customer is the holder of an eligible concession card;125



if the customer has made a complaint directly related to the non-payment of the bill
to the licensee or Ombudsman, and the complaint remains unresolved;126



if the customer has accepted a payment extension or payment plan, and the
customer meets the conditions of the payment extension or payment plan;127



the account balance is less than $50;128

The Water Code does not restrict the circumstances under which a licensee may charge
interest and/or later payment fees.

121

Clause 5.6 of the Electricity Code.
Clause 5.6 of the Gas Compendium.
123 Clause 6.4 of the VIC water code (urban); clause 5.4 of the VIC water code (rural); clause 11.3 of the QLD
water code; clause 7.4.9 of the TAS water code.
124 Clause 5.6(1)(d) of the Electricity Code; clause 5.6(1)(d) of the Gas Compendium; clause 7.4.9(d) of the TAS
water code (if the customer has contacted the licensee prior to the fifth day after the due date and has been
offered a flexible payment plan).
125 Clause 5.6(1)(a) of the Electricity Code; clause 5.6(1)(a) of the Gas Compendium; clause 6.4(b)(i) of the
VIC water code (urban); clause 7.4.9(b) of the TAS water code.
126 Clause 5.6(1)(c) of the Electricity Code; clause 5.6(1)(c) of the Gas Compendium; clause 11.3 of the QLD
water code.
127 Clause 5.6(1)(b) of the Electricity Code; clause 5.6(1)(b) of the Gas Compendium.
128 Clause 7.4.9(a) of the TAS water Code.
122
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Issue 56
Comment sought
A. Should the Water Code include restrictions on when a licensee can charge interest
and/or late payment fees?
B. If so, what should those restrictions be?
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Water Services Code of Conduct (Customer Service Standards) 2013
Part 1
Preliminary
cl. 1

Part 1 — Preliminary
1.

Citation
This code is the Water Services Code of Conduct (Customer
Service Standards) 2013.

2.

Commencement
This code comes into operation as follows —
(a) clauses 1 and 2 — on the day on which this code is
published in the Gazette;
(b) clauses 12 and 37(2) — at the end of the 2 year period
starting on the day on which the Water Services
Act 2012 section 27 comes into operation;
(c) the rest of the code — on the day on which the Water
Services Act 2012 section 27 comes into operation.

3.

Terms used
In this code —
bill means a bill for a water service charge;
business day means a day that is not a Saturday, Sunday or
public holiday;
drinking water means —
(a) potable water; and
(b) water that is not potable but that is supplied on the basis
that the customer is responsible for treating the water to
make it fit for humans to drink;
publicly available, in relation to a document of a licensee,
means that —
(a) any person may view the document on, and download
the document from, the licensee’s website; and
(b) a hard copy of the document is provided to a customer
on request and at no charge;
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Part 1
Preliminary
cl. 4

section means section of the Act.
Note:
Other words and expressions used in this code have the same
respective meanings as in the Water Services Act 2012. See the
Water Services Act 2012 sections 26(5) and 27(5) and the
Interpretation Act 1984 section 44.

4.

Application of code
(1)

In this clause —
customer, of a licensee, means a customer as defined in
section 3(1) who is —
(a) an owner of the land in respect of which the water
services are provided; or
(b) an occupier of the land in respect of which the water
services are provided who is authorised by an owner to
receive bills for the water services,
and includes any other person who is authorised by an owner of
the land in respect of which the water services are provided to
receive bills for the water services.

(2)

This code applies to —
(a) each licensee that provides a water supply service, but
only in respect of the supply of drinking water, and each
of the licensee’s customers; and
(b) each licensee that provides a sewerage service and each
of the licensee’s customers; and
(c) each licensee that provides an irrigation service and each
of the licensee’s customers; and
(d) each licensee that provides a drainage service and each
of the licensee’s customers.

5.

Contracting out
(1)

Nothing in this code prevents a licensee and a customer from
entering into an agreement that varies or displaces the
requirements of this code in relation to the licensee or customer.
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Part 1
Preliminary
cl. 6

(2)

If —
(a)
(b)

a licensee’s licence is one to which Schedule 1
clause 10(1) of the Act applies; and
on the day on which the Water Services Act 2012
section 27 comes into operation an agreement between a
licensee and a customer is in effect that has provisions
that are inconsistent with the requirements of this code
in relation to the licensee or customer,

the provisions of the agreement prevail to the extent of the
inconsistency.
6.

Notes not part of code
Notes in this code are provided to assist understanding and do
not form part of the code.
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Part 2
Connection of water services to land
cl. 7

Part 2 — Connection of water services to land
7.

Information about connections
(1)

In this clause —
connection means a connection of a water service to land.

(2)

A licensee must have written information for customers about
each of the following —
(a) entitlements under section 73 to the provision of —
(i) drinking water supply services; and
(ii) sewerage, irrigation and drainage services;
(b) licensee functions under section 21 concerning the
provision of —
(i) drinking water supply services; and
(ii) sewerage, irrigation and drainage services;
(c) the regulations that prescribe requirements for the
purpose of section 21(2)(c) or (3)(c);
(d) how to apply for a connection;
(e) the things that a customer must do, and the things that
must be complied with, before a connection is made;
(f) the fees that apply in relation to connections and when
the fees are payable;
(g) the period mentioned in clause 8 in which connections
are required to be completed.

(3)

The information must be publicly available.

8.

Minimum performance standards for standard water
supply connections
(1)

In this clause —
connection means a connection of a metered water supply
service to an existing main comprising 20 mm water supply
pipes.
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Part 2
Connection of water services to land
cl. 8

(2)

A connection must be completed before the end of the period of
10 business days starting on the day on which both of these
things have been complied with —
(a) the customer has done, or complied with, all the things,
that the customer must do and comply with before a
connection is made;
(b) the fees that apply in relation to the connection have
been paid.

(3)

Subclause (2) does not apply if the licensee and customer
expressly agree otherwise.

(4)

A licensee must ensure that there is a 90% compliance rate with
subclause (2) in any 12 month period ending on 30 June.
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Billing for water services
cl. 9

Part 3 — Billing for water services
9.

Bills other than for quantities supplied, discharged
(1)

In this clause —
bill (non-quantity) charges means a bill for a water service
charge that is not determined by the quantity of water supplied,
or the quantity of wastewater discharged.

(2)

A licensee must, at least once in every 12 month period, issue a
bill (non-quantity) charges to each customer to whom the
licensee provides water services.

10.

Bills for quantities supplied, discharged
(1)

In this clause —
bill for usage means a bill for a water service charge for the
quantity of water supplied, or the quantity of wastewater
discharged.

(2)

A licensee must, at least once in every 6 month period, issue a
bill for usage to each customer to whom the licensee provides
water services.

(3)

A bill for usage must be based on a meter reading to ascertain
the quantity supplied or discharged.

(4)

If an accurate meter reading is not possible, a bill for usage must
be based on an estimation or calculation, in accordance with
regulations mentioned in section 222(2)(h) (if any), of the
quantity of water supplied or wastewater discharged.

(5)

If an accurate meter reading is not possible and there are no
applicable regulations, a bill for usage must be based on a
reasonable estimate of supply or discharge —
(a) by referring to a daily average quantity of water
supplied, or wastewater discharged, in a previous
period; or

As at 18 Nov 2015
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Part 3
Billing for water services
cl. 11

(b)
(c)
11.

by adjusting the quantity as measured by a faulty meter
to take into account the effects of the fault; or
on a basis agreed with the customer.

Sending bills
A licensee must send a bill —
(a) to the address of the place in respect of which the water
service is provided; or
(b) if the customer nominates another address, to the
nominated address.
Note:
Note the Electronic Transactions Act 2011 in relation to electronic
communications.

12.

Information on bills
(1)

page 8

Each bill must contain the following information —
(a) the customer’s name;
(b) the account number;
(c) the address of the place in respect of which the water
service is provided;
(d) any other address nominated by the customer for
sending of bills;
(e) the day on which the bill is issued;
(f) the charges payable;
(g) the water service or services for which the charges are
payable;
(h) the date when payment is due;
(i) the nature and amount of any applicable concession,
discount or rebate;
(j) the amount of interest or fees charged for late payment
of outstanding amounts;
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Part 3
Billing for water services
cl. 12

(k)
(l)
(m)
(n)
(o)

(p)

(2)

the amount of any arrears or credit standing to the
customer’s name;
the options for payment that are available to the
customer;
the licensee’s website address;
a telephone number for account, payment and general
enquiries;
contact details for account, payment and general
enquiries for use by customers with hearing or speech
impairment;
a statement that the website contains information about
estimates, meter reading and testing, complaints and
review.

Each bill for usage for a metered water service must, in addition
to the requirements of subclause (1), contain the following
information —
(a) whether the bill was based on —
(i) a meter reading; or
(ii) an estimate of the quantity of water supplied or
the quantity of wastewater discharged;
(b) the billing period;
(c) the number of days to which the bill applies;
(d) the 2 most recent dates on which the quantity of water
supplied or the quantity of wastewater discharged was
ascertained, whether by a meter reading or an estimate;
(e) if the bill was based on a meter reading, the total
quantity of water supplied or the quantity of wastewater
discharged according to the meter reading;
(f) if the bill was based on an estimate, the total quantity of
water supplied or the quantity of wastewater discharged
according to the estimate;
(g) information, if available, about the customer’s water
usage compared with the customer’s previous usage.
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Part 3
Billing for water services
cl. 13

(3)

Each bill must inform the customer of the following and where
further details can be obtained —
(a) if the bill was based on an estimate, that the licensee will
tell the customer on request —
(i) the basis of the estimate; and
(ii) the reason for the estimate;
(b) that the customer may request a meter reading and bill to
determine outstanding charges for a period that is not
the same as the usual billing cycle;
(c) that the customer may request a meter reading and
revised bill if the customer disputes an estimate on
which a bill is based and that if the customer so requests,
information about the fees that apply;
(d) that the customer may request, in accordance with the
regulations mentioned in section 79(3)(b), the testing of
a meter and that if the customer so requests, information
about the fees that apply and when the fees may be
reimbursed in accordance with the regulations
mentioned in section 79(3)(c);
(e) that the bill can be reviewed in accordance with the
licensee’s review procedure mentioned in clause 18;
(f) that complaints about the provision of a water service by
the licensee or a failure by the licensee to provide a
water service can be made in accordance with the
licensee’s complaints procedure mentioned in clause 35.
Note:
Clause 2(b) applies to the commencement of this clause.

13.

Estimates: licensees’ obligations
(1)

page 10

If a bill is based on an estimate, the licensee must tell the
customer, on request —
(a) the basis of the estimate; and
(b) the reason for the estimate.
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Billing for water services
cl. 14

(2)

14.

If a bill is based on an estimate, the licensee must make any
necessary adjustments to the next bill to take into account the
extent to which the estimate was not reasonable having regard
to a subsequent and accurate meter reading.
Requested meter readings, revised bills: licensee’s
obligations

(1)

A licensee must provide to the customer on request any of the
following —
(a) in the case of a metered water service, a meter reading
and bill to determine outstanding charges for a period
that is not the same as the usual billing cycle;
(b) in the case where the customer disputes an estimate on
which a bill is based —
(i) a meter reading (if the water service is metered
and the meter is operable); and
(ii) in any event, a revised bill.

(2)

A licensee does not have to provide, under subclause (1)(a)
or (b), a meter reading, bill or revised bill if a fee that applies to
providing the reading or bill has not been paid.

15.

Leaks
(1)

In this clause —
leak means a leak from a fitting, fixture or pipe for which the
customer, as an owner or occupier of land, is responsible under
section 92(1).

(2)

A licensee must have a written policy, standard or set of
guidelines in relation to the granting of a discount to a customer
whose meter reading indicates a water usage that is higher than
normal for the customer but is likely to have been wasted
because of a leak.

(3)

The policy, standard or guidelines must be publicly available.
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Part 3
Billing for water services
cl. 16

16.

Undercharging in bills
(1)

A licensee may recover from a customer an amount that has not
been, but could have been, the subject of a bill (the
undercharged amount).

(2)

An undercharged amount cannot be recovered from a customer
unless it is for water services provided in the 12 month period
ending on the day on which the licensee informed the customer
that the customer has not been charged for the undercharged
amount.

(3)

An undercharged amount must be the subject of, and explained
in —
(a) a special bill for the undercharged amount; or
(b) a separate item in the next bill.

(4)

A licensee must not charge interest or late payment fees on an
undercharged amount.

(5)

A licensee must allow a customer to pay an undercharged
amount by way of a repayment plan that has effect for the
shorter of the following periods starting on the day on which the
bill mentioned in subclause (3)(a) or (b) is issued, as is
applicable in the case —
(a) a period for the same amount of time in which the
undercharging occurred;
(b) a period of 12 months.

17.

Overcharging in bills
(1)

page 12

A licensee that overcharges a customer must, before the end of
the period of 15 business days starting on the day the licensee
became aware of the error —
(a) credit the customer’s account and immediately
afterwards notify the customer; or
(b) inform the customer of the overcharging and
recommend options for how the amount overcharged
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may be refunded to the customer or credited to the
customer’s account.
(2)

18.

A licensee must, in accordance with the instructions of a
customer who has been overcharged, refund the amount or
credit the amount to the customer’s account before the end of
the period of 15 business days starting on the day the licensee
receives the instructions.
Review of bills

(1)

A licensee must review a bill on the customer’s request.

(2)

A licensee must have a written procedure for the review of a bill
on the customer’s request.

(3)

The review procedure must include information about the
following —
(a) requesting a meter reading or testing as mentioned in
clause 12(3)(c) and (d);
(b) what happens if, on review, it is found that the customer
has been undercharged or overcharged;
(c) what the customer can do if unsatisfied with the
outcome of the review.

(4)

In relation to subclause (3)(c), the review procedure must state
that the customer may, but does not have to, use the licensee’s
complaints procedure mentioned in clause 35 before or instead
of —
(a) applying to the water services ombudsman under a
scheme approved under section 65 in respect of the
complaint (if any); or
(b) making an appeal from, or applying for a review of, the
decision that gave rise to the complaint, if an appeal or
review is available under regulations mentioned in
section 222(2)(k).
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Billing for water services
cl. 18

(5)

A licensee must inform the customer of the outcome of a review
of the customer’s bill as soon as practicable or otherwise before
the end of the period of 15 business days starting on the day the
customer’s request for review was received.

(6)

The review procedure must be publicly available.
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Part 4 — Payment for water services
19.

Terms used
In this Part —
consumer organisation means an organisation that represents
the interest of customers as consumers;
financial hardship means being in an ongoing state of financial
disadvantage in which the customer’s ability to meet the basic
living needs of the customer or a dependant of the customer
would be adversely affected if the customer were to pay an
unpaid bill for a water service supplied in respect of the place
used solely or primarily as the customer’s dwelling;
payment difficulties means being in a state of financial
disadvantage that is not likely to be ongoing and in which the
customer is unable to pay an unpaid bill.

20.

When payment due if not set under regulations
The time set by a licensee for the payment of a bill must be after
the end of the period of 14 days starting on the day the bill is
issued.

21.

Payment methods
(1)

A licensee must allow a customer to pay a bill by any of the
following methods selected by the customer —
(a) direct debit;
(b) Centrepay (the facility that allows Centrelink customers
to have automatic deductions taken from Centrelink
payments);
(c) internet;
(d) telephone;
(e) post.
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(2)

A licensee must, when offering bill payment method options,
inform customers of the fees and charges (if any) associated
with each bill payment method offered.

(3)

Nothing in subclause (1) prevents a licensee from providing
another bill payment method in addition to those set out in that
subclause.

22.

Consent for direct debits
Before receiving a bill payment by direct debit a licensee must
obtain the express consent, either orally or in writing —
(a) of the holder of the account to be debited; and
(b) of the customer or an adult person nominated by the
customer, to do so.

23.

Payment in advance
(1)

A licensee must accept payment in advance from a customer on
the customer’s request.

(2)

A licensee does not have to credit interest to an amount paid in
advance.

24.

Free redirection in absence, illness
A licensee must redirect a customer’s bills to another person on
the customer’s request and at no charge if the customer is or
will be unable to pay the bills because of the customer’s absence
or illness.

25.

Assistance for customers experiencing payment difficulties
(1)

In this clause —
customer means a customer who has been assessed by the
licensee as a customer who is experiencing payment difficulties.

(2)

A licensee must allow a customer to pay a bill under a payment
plan or other arrangement under which the customer is given
more time to pay the bill or to pay arrears.
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26.

Financial hardship policy
(1)

A licensee must have a written policy in relation to financial
hardship.

(2)

A licensee’s financial hardship policy does not have effect
unless it is approved by the Authority.

(3)

If a licensee’s licence is one to which Schedule 1 clause 10(1)
of the Act applies, the licensee’s financial hardship policy must
be in effect before the end of the 6 month period starting on the
day on which the Water Services Act 2012 section 27 comes
into operation.

(4)

If subclause (3) does not apply, a licensee’s financial hardship
policy must be in effect before the end of the 6 month period
starting on the day of the grant of the licensee’s licence.

(5)

The financial hardship policy must be publicly available.

(6)

A licensee must review its financial hardship policy at least
once in every 5 year period and, as part of the review process,
consult with relevant consumer organisations.

27.

Assistance for customers experiencing financial hardship
(1)

In this clause —
bill means a bill for a water service supplied in respect of the
place used solely or primarily as the customer’s dwelling;
customer means a customer who has been assessed under a
licensee’s financial hardship policy as a customer who is
experiencing financial hardship.

(2)

A licensee must allow a customer to pay a bill under an
interest-free and fee-free payment plan or other arrangement
under which the customer is given more time to pay the bill or
to pay arrears.

(3)

In addition to the requirements of subclause (2), a licensee
must —
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(a)
(b)
(c)

28.

consider reducing an amount owing by a customer to the
licensee; and
review and revise, if appropriate, how a customer is
paying a bill under subclause (2); and
provide written information to a customer about —
(i) redirecting the bill free of charge under
clause 24; and
(ii) the bill payment methods provided by the
licensee; and
(iii) applying for concessions or other financial relief
to which the customer may be entitled under the
Act; and
(iv) seeking independent financial counselling or
advice from relevant consumer organisations;
and
(v) applying for any other financial assistance to
which the customer may be entitled including
from Government-funded grant schemes.

Matters relating to customers experiencing payment
difficulties or financial hardship
(1)

Before a licensee enters into a payment plan or other
arrangement under clause 25(2) or 27(2) with a customer who is
not the owner of the land in respect of which the water service is
provided, the licensee must ensure that the owner is aware of
the proposed plan or arrangement.

(2)

Nothing in clause 25(2) or 27(2) or (3) prevents a licensee from
offering another payment arrangement or other kind of
assistance.

(3)

Despite clause 25(2) or 27(2) or (3), a licensee does not have to,
but may, offer a payment plan to a customer who has had
2 payment plans cancelled because of non-payment.
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(4)

A licensee must have written information about the payment
plans, arrangements and other assistance that it has available to
customers for the purposes of clause 25 or 27.

(5)

The information must be publicly available.

29.

No debt collection in certain cases
A licensee must not commence or continue proceedings to
recover a debt from a customer —
(a) who is complying with a payment plan or other
arrangement under clause 25(2) or 27(2); or
(b) who is being assessed by the licensee as to whether or
not the customer is experiencing payment difficulties; or
(c) who is being assessed under the licensee’s financial
hardship policy as a customer who is experiencing
financial hardship.

30.

Restoration of drinking water supply
(1)

A licensee that has, under section 95(1)(b), reduced the rate of
flow of a supply of drinking water to land must restore the
supply of water if —
(a) the amount owing is paid; or
(b) the customer enters into an arrangement satisfactory to
the licensee to be made for the payment of the amount
owing.

(2)

A licensee that has, under section 95(1)(a), (c), (d) or (e), cut off
or reduced the rate of flow of a supply of drinking water to land
must restore the supply of water if the licensee is satisfied that
the reason for the disconnection or reduction no longer applies.
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Part 5 — Reducing the rate of flow of water
31.

Preliminary action
A licensee must not, under section 95(1)(b), reduce the rate of
flow of a supply of drinking water to a customer without having
first used its best endeavours to inform the customer in person,
by telephone or electronic means, of its intention to do so if the
amount owing is not paid.

32.

No reduction in certain cases
A licensee must not, under section 95(1)(b), reduce the rate of
flow of a supply of drinking water to a customer in the
following cases —
(a) the amount owing is less than $200;
(b) the customer is being assessed by the licensee as to
whether or not the customer is experiencing payment
difficulties;
(c) the customer is being assessed under the licensee’s
financial hardship policy as a customer who is
experiencing financial hardship;
(d) the customer is experiencing payment difficulties or
financial hardship and is complying with a payment plan
or other arrangement under which the customer has been
given more time to pay the bill or to pay arrears;
(e) a complaint made by the customer in relation to the
water service charges is not resolved;
(f) after 3 p.m. on a Friday, Saturday, Sunday, public
holiday or day before a public holiday;
(g) the occupier is a tenant and the owner is liable to pay the
amount owing;
(h) the customer —
(i) requires water to operate a life support machine;
or
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(ii)
33.

has been assessed and determined by the licensee
as requiring water for a special need.

Water flow not to be reduced below minimum rate
A licensee must not reduce the rate of flow of a supply of water
to a customer to below 2.3 litres each minute.

34.

Minimum performance standards for restoration of water
supply
(1)

In this clause —
metropolitan region means the region described in the Planning
and Development Act 2005 Schedule 3;
restoration event means —
(a) payment under clause 30(1)(a); or
(b) entering into an arrangement under clause 30(1)(b); or
(c) the licensee being satisfied under clause 30(2).

(2)

If the licensee is the Water Corporation and the land is in the
metropolitan region, the Water Corporation must restore a water
supply —
(a) if the restoration event occurs before 3 p.m. on a
business day, by the next business day; or
(b) if the restoration event occurs at any other time, within
the next 2 business days,
unless the licensee and customer expressly agree otherwise.

(3)

If the licensee is the Water Corporation and the land is outside
the metropolitan region, the Water Corporation must restore a
water supply —
(a) if the restoration event occurs before 3 p.m. on a
business day, within the next 2 business days; and
(b) if the restoration event occurs at any other time, within
the next 3 business days,
unless the licensee and customer expressly agree otherwise.
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(4)

A licensee other than the Water Corporation must restore a
water supply —
(a) if the restoration event occurs before 3 p.m. on a
business day, by the next business day; and
(b) if the restoration event occurs at any other time, within
the next 2 business days,
unless the licensee and customer expressly agree otherwise.

(5)

The Water Corporation must ensure that there is a 90%
compliance rate with both of subclauses (2) and (3) in any
12 month period ending on 30 June.

(6)

A licensee other than the Water Corporation must ensure that
there is a 90% compliance rate with subclause (4) in any
12 month period ending on 30 June.
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Part 6 — Complaints about water services
35.

Procedure for dealing with complaints about water services
(1)

A licensee must have a written procedure in relation to
investigating and dealing with complaints of customers about
the provision of a water service by the licensee or a failure by
the licensee to provide a water service.

(2)

A complaints procedure must be developed using as minimum
standards the relevant provisions of —
(a) the AS ISO 10002-2006; and
(b) the Authority’s guidelines (if any).

(3)

A complaints procedure must provide for the following —
(a) how complaints are to be lodged and recorded;
(b) time limits and methods for responding to complaints;
(c) dispute resolution arrangements;
(d) resolving a complaint before the end of the period of
15 business days starting on the day the complaint was
received.

(4)

A complaints procedure must —
(a) state that a customer may, but does not have to, use the
complaints procedure before or instead of the
procedures under the Act; and
(b) list the procedures under the Act available to the
customer; and
(c) set out the benefits to the customer, in relation to time
and costs, if the customer chooses to use the complaints
procedure before or instead of the procedures under
the Act.

(5)

In subclause (4) —
procedures under the Act means —
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(a)

(b)

(6)
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applying to the water services ombudsman under a
scheme approved under section 65 in respect of the
complaint (if any); or
making an appeal from, or applying for a review of, the
decision that gave rise to the complaint, if an appeal or
review is available under regulations mentioned in
section 222(2)(k).

The complaints procedure must be publicly available.
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Part 7 — Information and communication services
36.

Services to be provided without charge
(1)

A licensee must provide a customer with the following on
request and at no charge —
(a) services for account, payment and general enquiries for
use by customers with hearing or speech impairment;
(b) interpreter services for account, payment and general
enquiries;
(c) a large-print version of any of the licensee’s publicly
available documents.

(2)

A licensee must make available to each customer the customer’s
personal account information.

37.

Information to be publicly available
(1)

A licensee must make information about the following matters
publicly available —
(a) the fees and charges that will be imposed and collected
by the licensee;
(b) the licensee’s bill payment method options and the fees
and charges (if any) associated with each bill payment
method offered;
(c) the exemptions, discounts, rebates and concessions that
are available to customers;
(d) the services provided by the licensee under clause 36;
(e) the power of a person authorised by a licensee under
section 129 to enter a place without consent, notice or
warrant to read a meter connected to the licensee’s water
service works;
(f) the obligations of customers under the regulations to
ensure that access to a meter is available;
(g) that under section 95(1)(b), the licensee may cut off, or
reduce the rate of flow of, a supply of water if water
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(h)

(i)

(j)
(k)
(l)

(2)

page 26

service charges remain unpaid for 30 days after they
become due;
that the licensee’s power as mentioned in paragraph (g)
may be exercised even if —
(i) the customer is offered a payment plan or other
arrangement under which the customer has been
given more time to pay the bill or to pay arrears;
or
(ii) having entered such a plan or other arrangement,
the customer does not comply with it;
that under section 95(3), the supply of water cannot be
cut off to an occupied dwelling unless the occupier
agrees;
the quality of water and its management;
sustainable use of water;
planned and unplanned interruptions of water supply or
other incidents that may significantly affect the
provision of water services to customers.

A licensee must ensure that the following information about
bills may be obtained from its website —
(a) if a bill is based on an estimate, that the licensee will tell
a customer on request —
(i) the basis of the estimate; and
(ii) the reason for the estimate;
(b) that in the case of a metered water service, a customer
may request a meter reading and bill to determine
outstanding charges for a period that is not the same as
the usual billing cycle;
(c) that in the case where a customer disputes an estimate
on which a bill is based, the customer may request a
meter reading (if the water service is metered and the
meter is operable) and in any event a revised bill and
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(d)

(e)
(f)

that if the customer so requests, information about the
fees that apply;
that a customer may request, in accordance with the
regulations mentioned in section 79(3)(b), the testing of
a meter and that if the customer so requests, information
about the fees that apply and when the fees may be
reimbursed in accordance with the regulations
mentioned in section 79(3)(c);
that the bill can be reviewed in accordance with the
licensee’s review procedure mentioned in clause 18;
that complaints about the provision of a water service by
the licensee or a failure by the licensee to provide a
water service can be made in accordance with the
licensee’s complaints procedure mentioned in clause 35.

Note:
Clause 2(b) applies to the commencement of this subclause.

(3)

The requirements under this clause are in addition to the
requirements under clauses 7(3), 15(3), 18(6), 26(5), 28(5)
and 35(6).
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Notes
1

This is a compilation of the Water Services Code of Conduct (Customer Service
Standards) 2013. The following table contains information about that Code.

Compilation table
Citation

Gazettal

Commencement

Water Services Code of Conduct
(Customer Service Standards) 2013

26 Jul 2013
p. 3375-406

cl. 1 and 2: 26 Jul 2013
(see cl. 2(a));
Code other than cl. 1, 2, 12 and
37(2): 18 Nov 2013 (see cl. 2(c)
and Gazette 14 Nov 2013
p. 5027);
cl. 12 and 37(2): 18 Nov 2015
(see. cl. 2(b) and Gazette
14 Nov 2013 p. 5027)
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Defined terms

Defined terms
[This is a list of terms defined and the provisions where they are defined.
The list is not part of the law.]

Defined term
Provision(s)
bill .............................................................................................................. 3, 27(1)
bill (non-quantity) charges ............................................................................... 9(1)
bill for usage .................................................................................................. 10(1)
business day .......................................................................................................... 3
connection ............................................................................................... 7(1), 8(1)
consumer organisation ........................................................................................ 19
customer ...................................................................................... 4(1), 25(1), 27(1)
drinking water ....................................................................................................... 3
financial hardship ................................................................................................ 19
leak................................................................................................................. 15(1)
metropolitan region ........................................................................................ 34(1)
payment difficulties ............................................................................................ 19
procedures under the Act ............................................................................... 35(5)
publicly available .................................................................................................. 3
restoration event ............................................................................................. 34(1)
section ................................................................................................................... 3
undercharged amount ..................................................................................... 16(1)
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