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Important Notice
This document has been compiled in good faith by the Economic Regulation
Authority (Authority). The document contains information supplied to the
Authority from third parties. The Authority makes no representation or
warranty, express or implied, as to the accuracy, completeness,
reasonableness or reliability of the information supplied by those third parties.
This document is not a substitute for legal or technical advice. No person or
organisation should act on the basis of any matter contained in this document
without obtaining appropriate professional advice. The Authority and its staff
members make no representation or warranty, expressed or implied, as to the
accuracy, completeness, reasonableness or reliability of the information
contained in this document, and accept no liability, jointly or severally, for any
loss or expense of any nature whatsoever (including consequential loss)
arising directly or indirectly from any making available of this document, or the
inclusion in it or omission from it of any material, or anything done or not done
in reliance on it, including in all cases, without limitation, loss due in whole or
part to the negligence of the Authority and its employees.
This notice has effect subject to the Competition & Consumer Act 2010
(Cwlth), the Fair Trading Act 1987 (WA) and the Fair Trading Act 2010 (WA),
if applicable, and to the fullest extent permitted by law.
Any summaries of the legislation, regulations or licence provisions in this
document do not contain all material terms of those laws or obligations. No
attempt has been made in the summaries, definitions or other material to
exhaustively identify and describe the rights, obligations and liabilities of any
person under those laws or licence provisions.

A full copy of this document is available from the Economic Regulation Authority website at
www.erawa.com.au.
For further information, contact:
Economic Regulation Authority
Perth, Western Australia
Phone: (08) 6557 7900

© Economic Regulation Authority 2012

The copying of this document in whole or part for non-commercial purposes is permitted
provided that appropriate acknowledgment is made of the Economic Regulation Authority
and the State of Western Australia. Any other copying of this document is not permitted
without the express written consent of the Authority.

DECISION
1.

The Economic Regulation Authority has approved amendments to the Financial
Hardship Policy Guidelines (Guidelines). The amendments provide further guidance
as to the type of information retailers could include in their hardship policies to meet
each requirement under clause 6.10(2) of the Code of Conduct for the Supply of
Electricity to Small Use Customers (Electricity Code) and the Compendium of Gas
Customer Licence Obligations (Gas Compendium).

Background
2.

Under Part 6 of the Electricity Code and the Gas Compendium (collectively referred to
as the Energy Codes), electricity and gas retailers who supply energy to residential
customers are required to develop a financial hardship policy.

3.

In 2008, the Authority published the Guidelines to provide guidance regarding the
requirements of the Energy Codes and information regarding good practice in the
development and implementation of financial hardship policies.

4.

The Energy Codes were amended in July 2010 to require retailers to undertake an
annual review of their financial hardship policy, have consideration for the Guidelines
in doing so, and submit the policy to the Authority for assessment. The Energy Codes
further specify that the Authority will assess the policy and the review process against
the Energy Codes and the Guidelines.

5.

As a consequence of the new requirements under the Energy Codes, the Authority
approved amendments to the Guidelines in August 2010. The amendments provided,
amongst other things, that the Authority will endeavour to publish an assessment of
the policy and review process every two years.

6.

The Authority received the reviewed hardship policies due by 31 December 2010 and
31 December 2011 from all five retailers who supply energy to residential customers.
The Authority published an assessment of each policy and the review process in
2011.

7.

In examining the retailers’ hardship policies and review processes, the Authority noted
that there would be merit in amending the format of the Guidelines to better align with
the requirements of clause 6.10(2) of the Energy Codes.

8.

The Authority proposed a new format whereby the Guidelines set out each of the
requirements of clause 6.10(2) of the Energy Codes and provide guidance as to how a
retailer can meet these requirements. In particular, the ‘good practice examples’
included in the 2010 version of the Guidelines were aligned with the requirements of
clause 6.10(2).

9.

The Authority approved the proposed amendments to the Guidelines in September
2012. The amended Guidelines were released for public consultation on 14
September 2012.

10.

Public consultation closed on 5 October 2012 and submissions were received from
the Western Australian Council of Social Service Inc. (WACOSS), Alinta Energy and
Horizon Power. Copies of the submissions are available on the Authority’s website.
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REASONS
11.

Upon consideration of the submissions received, the Authority has made one minor
amendment to the Guidelines. The amendment relates to the requirement that the
annual review of hardship policies must occur in consultation with relevant consumer
representative organisation. In particular, the Authority suggests that retailers
commence consultation with consumer representative organisations approximately
two months prior to the retailer’s deadline.

12.

WACOSS and Alinta Energy proposed other amendments that the Authority believes
are better dealt with as part of the next review of each of the Energy Codes. These
include, amongst others, an appeal mechanism for customers who have been
provided with demonstrably unrealistic payment plans, the forwarding of any request
by a customer for a reduction or waiver of fees, charges and debt to a person
authorised to make a decision on the request, and a longer review period for hardship
policies (once every two years).

13.

A copy of the amended Guidelines is available on the Authority’s website.
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