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Fhe-FP-P-in relation to the provision of capacity on the railway Network it owns.

2. This Train Path Policy (TPP) is that policy which Brookfield Rail will apply whilst
performing its Access Related Functions as a Railway Owner with regard to (a) and
(b) above. The Network is defined as those routes listed in Schedule 2 of the Code
which Brookfield Rail controls and to which Brookfield Rail has a right to grant
Access to Operators.

3. As stipulated in Section 4A of the Code, the TPP will only be employed when
Brookfield Rail is negotiating to provide Access, or is providing Access, to _an
Operator under an Access Agreement.
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5. Ir—In_accordance with Section 16(1) of the Code, in negotiation of Access
Agreements, the Railway Owner must not unfairly discriminate between the proposed
rail operations of a proponent and the rail operations of another proponent.
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operations of a proponent and the rail operations of the Railway Owner.
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A

Guidelines for
PathAllocating Train Paths in Access Agreements

10. the—Operator—can—demenstrate—an—intention—to—enter—into—Section 8 of the Code

outlines the steps an entity must take when making a proposal for Access to the
Network. On receipt of the proposal, Brookfield Rail must act in _accordance with
Sections 9 and 10 of the Code, and Part 3 of the Code details various requirements
on both parties during negotiations.

11. In the event that the proposal and negotiations are conducted in accordance with the
relevant sections of the Code, Brookfield Rail and the entity may be in a position to
detail Train Path allocation in an Access Agreement.

12. If there is a competing demand for Network capacity at the time of proposal and
negotiation, then in order to determine which entity receives an entitlement to Train
Paths, Brookfield Rail will compare the relative compliance of the entities to the
requirements in the Code with regard to the proposal and negotiation process and
will determine the allocation of Train Paths to entities in such a way that:

a) s fair, given the competing demand for limited Network capacity;

b) maximises use of the Network; and

c) satisfies Brookfield Rail's commercial objectives.

13. In_addition, Brookfield Rail may also consider the following aspects of each
proposal/entity:
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the date of the notice (Utilisation Period), Brookfield Rail will issue the
Operator with a written notice confirming the Train Path as underutilised at the
end of this period, provided that the failure to utilise the Train Path is not as a
consequence of a Force Majeure event or Brookfield Rail not making the
Network available;
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d) If the failure by the Operator to utilise a Train Path during the Monitoring
Period or the Utilisation Period, as the case may be, is the consequence of a
Force Majeure event or of Brookfield Rail not making the Train Path available,
then the Monitoring Period or the Utilisation Period, as the case may be, will
be extended by such period as is required for Brookfield Rail to make
available to the Operator the number of Train Paths that were not utilised for
those reasons.

Consequences of a confirmed underutilised Train Path

17. Once a Train Path has been confirmed as being underutilised and the relevant
Operator_is_notified as _such, then Brookfield Rail may withdraw the contractual
entitlement of the Operator to utilise the Train Path.
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18. Stakeholders have the ability to express any concern to the ERARegulator, which
may arise at any time and the ERARequlator, will investigate such claims.
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19. The ERARequlator, has the power under the Code to amend the F-P-P-TPP, at any
time and Aeccess—Seekers—and-Operators—the public can at any time request the

ERARegulator, to consider amendments.
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20. Fhe-ERAWhile Brookfield Rail is providing Access under an Access Agreement, or
while Brookfield Rail is considering proposals for Access, the Regulator, will monitor
WestNet'sBrookfield Rail's, compliance with the FrainPath-—Poliey-throughTPP _and
where it believes there is reason to do so, the Regulator may request an audit of
WestNet's—obligations—under—its—FrainPath-Policy-be conducted every—two—years-
TFhisinto Brookfield Rail's implementation of the TPP, and such audit will be carried
out by-an j j i
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a) ,The scope of the audit will be determined by the ERA:Requlator;
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b) The audit will be conducted internally by Brookfield Rail in the first instance,
with the Regulator to be provided with the audit findings and associated
evidence; and

c) In the event that the Regulator is not satisfied with the internal audit
conducted by Brookfield Rail, it may request that Brookfield Rail engage an
independent auditor approved by the Reqgulator, with Brookfield Rail
managing and funding the audit. The independent audit will investigate the
application of the TPP with regard to the allocation of Train Paths and the final
audit report will be provided to the Regulator.
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that—party—claiming Force Majeure, including the following
causes, events and mncludes———inevitable
aceidentcircumstances:

a) an act of God, lightning, storm, flood, bush fire or fire,

earthquake;_or explosion, peritefravigation;
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hestilitycyclone, tidal wave, landslide, heat (including
speed restrictions due to the impact of heat or other
atmospheric conditions) or adverse weather
conditions;

b) any regional, statewide or nationwide industrial dispute
not caused by or contributed to by the party claiming
Force Majeure;

¢) an act of public enemy, war (declared or undeclared), —
sabotage, blockade, revolution, riot, jnsurrection,

. 9 ) o
9 i o | ) .

foreigncivil commotion or epidemic;
d) the effect of any applicable, laws, rules, regulations-e¢

policies-{etherthan-laws-speeilically-forthal-purpese

does-notinclude-breakdown-, orders, judgments,
rulings, decisions, decrees or delayenforcement
actions, of any Frainscourt, government, tribunal or
Rolling-Steckother administrative authority which occur
after the date of the Agreement and which could not
reasonably have been foreseen by the party claiming
Force Majeure;

€) embargo or power shortage; or

f) the catastrophic failure of, or the breakdown of or
accident or other damage to plant, machinery or
infrastructure,

but does not include:

a) lack of funds;

h) financial hardship;

i) loss of customers or loss of market share; or

) _the catastrophic failure of, or the breakdown of or
accident or other damage to plant, machinery or
infrastructure as a result of a lack of maintenance
where such maintenance would have been undertake
by a reasonable and prudent person or where the
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cause of the event has been the plant, machinery or,

infrastructure not being, operated by-the-Operator0or
maintained in accordance with good industry practiges,
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Networkinstructions,

material-breach-of-an-Access-Agreement:-or

-Has the

same meaning assigned to “railways network” in Section 3 of

the Code; “means —

a)

all the railways that were Government railways when

b)

the Act received the Royal Assent;
all the railways that are on land that is corridor land as

)

defined in the Rail Freight System Act 2000;
the railway constructed pursuant to the TPl Railwa;

d)

and Port Agreement; and
any railway declared under section 3(2) of the Actt

be part of the railways network;”

but in the context of this document is restricted to
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N\

those items above listed in Schedule 2 of the Code which are
controlled by Brookfield Rail and to which Brookfield Rail has
a right to grant Access.,

ifiod

Operator

Has the same meaning assigned to “operator” in Section 3/0f

the Code; “means the-OperatororOperatorsan entity to,
which have-access to-the-\WestNet-Netwerkis provided, under

an
under-Section-8-of the-Code-access agreement”.,

Reguesting-PRartyRailway

Owner ,

Network-Has the same meaning assigned to “railway owner’

in Section 3 of the Code; “means the person having the
management and control of the use of the railway
infrastructure concerned”, but in the context of this Train Path
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